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TERMS OF PAYMENT: 1.5% 10 Day Net 30

Wednesday, November 20, 2019

City of Green — Central Administration Building Boiler Replacement
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GARDINER

Dear Mr. Elkins,

As you requested, Gardiner has developed a proposal to furnish all engineering, supervision, labor and
material to replace the (2) existing Fulton ot water boilers with (2) new Bryan Free Flex high efficiency
condensing hot water boilers. '

Installation Services:
Scope of work for this project will include the following:

1) Drain down the existing hot water system and disconnect electrical power, controls, flue, gas and
supply/return hot water piping from the (2) existing Fulton hot water boilers.

2) Remove and dispose of (2) existing boilers and associated boilers
3) Rigging and assembly of the new Bryan high efficiency boilers on existing concrete pad.
4) Modify the existing hot water piping to accommodate the new boilers.

5) Install new stainless steel flues and PVC combustion air duct from the new boilers and connect to
te existing lines with the mechanical room.,

6) Extend new gas piping existing gas for existing services within room and extend a gas line to each
boiler.

7) Reconnect electrical and control wiring from existing circuit to new electrical to new boilers and
new pump. All wiring is to be done in accordance with State and Local codes.

8) Work to include all necessary labor and material to install a communication network between the
new boilers and the existing automation system and updating programming and graphics.

9) Insulate all new piping from new boilers and pump from connection to existing system.

10) Clean up and remove job related waste from site.
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GARDINER

11) Refill hot water system and remove air from system.
12) Factory Start-up, check and adjust unit for proper operation.
13) Provide a one year warranty for material and workmanship.

Price complete as noted: $ 112, 895.00

Notes:

All labor proposed shall be performed during normal working hours Monday-Friday

This price includes provisions for safety under standard industry & Gardiner safety guidelines. Any
special additional safety training, equipment, or processes required by your organization could affect
the project scope and/or hours and may result in a price adjustment. If you have any specific safety
practices or requiremnents, please alert your sales representative immediately so we ensure that our
proposal fully meets your requirements

1) Repairs to existing system if required will be performed on 2 “Time and Material” basis.

2) Hazardous Material identification, abatement and/or removal is excluded from this scope of work.
3) No provision for temporary heating during unit installation.

4) State and local taxes.

Best regards,

Rocky Williams
Account manager

Cc: D. Herbst. M. Ludrosky

GARDINERPERFORMANCE SOLUTIONS STANDARDR CONTRACT
TERMS & CONDITIONS

ACCEPTANCE If your arder is an acceptance of a written proposal, on a form provided by
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Gardiner Service Company LLC dba GARDINER (“GSC"), without the addition
of any other terns and conditions of sale or any other madification,
this document shall be treated solely as an acknowledgment of such order,
subject to credit approval. If your order is not such an acceptance, then this
ocument is GSC’s offer, subject to credit approval, to provide the goods
and/or work solely in accordance with the following terms and conditions of
sale. Customer’s acceptance of goods and/or work by GSC on this order will
in any event constitute an acceptance by Customer of these terms and
conditions. This proposal shall remain valid for a pericd of 30 days from the
date of proposal.

PAYMENT TERMS

Customer shall pay GSC's invoices within net thirty (30) days of invoice date.
GSC will invoice Customer for all equipment or material furnished, whether
delivered to theinstallation site or to an off-site storagefacility and forall work
performed on-site or off-site on a monthly basis. All amounts outstanding 10
days beyond the due date are subject to a service charge not to exceed 1.5%
of the principal amount due or the maximum allowable legal interest rate,
retroactive to the due date. Customer shall pay all costs {including attorneys”
fees) incurred by GSC in attempting to collect amounts due.

ASBESTOS & HAZARDOUS MATERIALS

GSC's work and other services in connection with this Agreement expressly
excludes any identification, abatement, cleanup, control, disposal, removal
aor other work connected with asbestos, palychlorinated biphenyl (“PCB"), or
other hazardous materials (hereinafter, collectively, “Hazardous Materials”).

INDENNIFICATION

GSC and Customer shall mutually, in proportion to their respective degree
of fault, indemnify, defend and hold each other harmless from any and
all claims, actions, costs, expenses, damages and liabilities, including
reasonable attorneys’ fees, resulting from death or bodily Injury or damage
to real or tangible personal property, to the extent caused by the negligence
or misconduct of the indemnifying party, and for its respective employees
or agents. With respect to any claims based on facts or conditions that
occurred prior to expiration or termination of this agreement, the duty to
indemnify will continue in full force and effect notwithstanding expiration or
early termination.

NO-HIRE; NO-SOLICITATION

Customer hereby covenants and agrees that, without the prior written
consentof the Company, he/it will not, directiy or indirectly (including, without
limitations, through any affiliate or related party), (for a period of two (2)
years after the date hereof solicit the employment of, offer employment to
or hire, any employee of the Company, or any individual whose employment
with the Company ended less than one hundred eighty (180} days prior to
such soficitation or offer. Customer acknowledges that in the event of a
violation of the covenants contained in this Section, the Company’s damages
will be difficult to ascertain and the Company’s remedies at iaw will be
inadequate. Accordingly, the Customer agrees that, in addition to such
remedies as the Company may have at law, the Company shall be
entitled to specific performance of such covenants and to an injunction to
prevent any continuing violation thereof.

WARRBANTY

GSC guarantees service work and all materials of GSC's manufacture against
defects in workmanship for 365 days from date of completion of work and
will repair or replace such products or components as GSC finds
defective. This warranty does not include cost of handling, shipping or
transportation invalved in supplying replacements for defective components.
This warranty does not include the replacement of refrigerant lost from the
system. On
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machingsy and materials furnished by GSC, but manufactured by others,
the onlywarranty provided is that of the manufacturer. THE WARBANTY AND
LIABILITY SET FORTH [N THE PRECEDING PARAGRAPH ARE IN LIEU OF
ALL OTHER WARRANTIES AND LIABILITIES, WHETHER IN CONTRACT OR
IN NEGLIGENCE, EXPRESS OR IMPLIED, IN LAW OR IN FACT, INCLUDING
IMPLIED WARBRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR USE CR FITNESS FOR A PARTICULAR PURPOSE.

LIMITATION OF LIABILITY

All claims, causes of action or legal proceedings against GSC arising from
GSC performance under this contract must be commenced by Customer
within the express warranty period specified above. Failure to commence any
such elaim, cause of action or legal praceeding within such period skall constitute
a voluntary and knowing walver thereof of Customer. IN NO EVENT SHALLG5C's
LIABILITY FOR DHRECT OR COMPENSATORY DAMAGES EXCEED THE PAYMENTS
RECEIVEDBY GSCFROM CLUSTOMER LUNDERTHISCONTRACT, NORSHALLGSCBELIABLE
FOR ANY SPECIAL, INCIDENTAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES. THESE
LIMITATIONS ON DAMAGES SHALL APPLY UNDER ALL THEORIES OF LIABILITY OR
CAUSES OF ACTION, INCLUDING BUT NOT UMITED TO, CONTRACT, WARRANTY,
NEGLIGENCE, STRICT LIABILITY, OR ANYOTHERLEGALTHEQRY. GSCDISCLAIMS ANY
UABILTY FOR DAMAGES OR ANY KIND ARISING FROM MOLD, FUNGUS,
BACTERIA, MICROBIAL GROWTH, OR ANY OTHER CONTAMINATES.

DISPUTES & CHOICE OF LAWS

This contract shall be deemed to have been entered into and shall be
governed by the laws of the State of Ohio. All claims, disputes, and
controversies arising out of or relating to this contract, shall be submitted to
mediation, pursuant to the Commercial Dispute Resolution Procedures
(“CORP") of the American Arbitration Association. The mediation shall take
place in Cleveland, Ohio within thirty (30) days of the date the dispute arises.
If mediation is unsuccessful, the dispute shall proceed to binding arbitration,
pursuant to the CDRP, in Cleveland, Ohio, no later than sixty (60) days after
the mediation is concluded. Any judgement upon the arbitration award may
be confirmed in any court having jurisdiction thereof, The parties agree
that any party to the arbitration shall be entitled to discovery from the other
party as provided by the Ohio Rules of Civil Procedure. All discovery shall be
completed within {4) months from the date the Demand for Arbitration is
filed withthe American Arbitration Association. Unlessotherwiseagreed,
the arbitration shall be completed no later than six (6) months after tha
arbitration commenced.

ENTIRE AGREEMENT

These terms and conditions, and the terms and conditions on the reverse
side hereof, constitute the entire agreement between GSC and Customer. if
there is a confiict with any other terms and conditions, these terms and
conditions, together with those on the reverse side hereof, shall control. No
course of dealing or performance, or prior, concurrent or subsequent
understanding, agreements or representations become part of this contract
unless expressly agreed ta in writing by an authorized representative of GSC.

CONTRACT AMOUNT: $112,895.00

ASSIGNMENT

Neither GSC nor Custorner may assign, transfer, or convey this Agreement, or
any part hereof, or its right, title or interest herein, without the written
consent of the other party.

CUSTOMER SIGNATURE OF ACCEPFTANCE DATE

GSC REPRESENTATIVE DATE
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