ORDINANCE NO.: 2020-09

SPONSOR:

MAYOR NEUGEBAUER

INTRODUCED: OCTOBER 27, 2020 ASSIGNEDTO:  FINANCE

AN ORDINANCE DECLARING A PORTION OF IMPROVEMENTS TO A CERTAIN
PARCEL OF REAL PROPERTY OWNED BY TIMOTHY ENTERPRISES, L1.C TO BE
A PUBLIC PURPOSE, EXEMPTING 100% OF THE VALUE OF THE IMPROVEMENTS
FROM REAL PROPERTY TAXATION FOR THIRTY YEARS, AND DECLARING AN
EMERGENCY.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF GREEN,
COUNTY OF SUMMIT, AND STATE OF OHIO, THAT:

SECTION ONK:
City Council makes the following findings and determinations:

(a)

(b)

(©)

(d)

(e)

The City adopted Ordinance No. 2003-12 on September 10, 2003, (and amended
that Ordinance through Ordinance 2004-03), establishing a tax increment financing
program (“TIF Program™), authorizing the City to declare improvements to certain
parcels of real property to be a public purpose, requiring the owner, and its
successors and assigns, of any structure located on any parcel of real property
declared to be a public purpose to make annual service payments in lieu of taxes
(“Service Payments”) to the Fiscal Officer of Summit County, and providing the
City the option to enter into an agreement (“TIF Agreement™) with the owner of
any structure located on any parcel of real property declared to be a public purpose
under the TIF Program,

In accordance with Ordinance No. 2003-18, adopted November 25, 2003, City
Council established a Municipal Public Improvement Tax Increment Equivalent
Fund (the “TIF Fund™), as a separate fund of the City into which Service Payments
distributed to the City under the TIF program must be deposited.

Timothy Enterprises, LLC (“Owner™), purchased property identified in the map
attached as Exhibit “A” and the legal description attached as Exhibit “B” (the “TIF
Property™), located within the boundaries of the City and is making improvements
on the TIF Property (the “Development Improvements™), as described in Exhibit
GEC”.

The City has approved the construction of certain public infrastructure
improvements (the “Public Improvements™) in connection with the Development
Improvements, which Public Improvements will directly benefit the TIF Property
as described in the attached Exhibit “D”.

City Council has, by notice delivered to the Board of Education of the Green Local
School District on October 16, 2003, and to the Board of Education of the Portage
Lakes Career Center on October 16, 2003, given notice of the City’s intent to
declare as a public purpose certain improvements to certain parcels of real property
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and of the Mayor’s authorization to negotiate TIF Agreements under the TIF
Program. A copy of Ordinance No. 2003-12 accompanied the notices.

() Subject to the following, the Board of Education of the Green Local School District
passed a resolution waiving the right to approve exemptions from taxation under
Section 5709.43, Revised Code, for any improvements declared to be a public
putpose and for any TIF Agreements entered into under the TIF Program on the
condition that a compensation agreement be negotiated in accordance with Section
5709.40, Revised Code, and waiving any notice under Section 5709.83, Revised
Code. The same has been provided by the City to the Green Local School District.

(2 The Board of Education of the Green Local School District, on November 17, 2003,
entered into a compensation agreement with the City. The City and the Board of
Education amended the Compensation Agreement effective January 1, 2006 and
again on May 25, 2017. As a result of the May 25, 2017 amendment, the Green
TLocal School District is required to receive a fourteen (14) day statutory notice
under Ohio Revised Code 5709.83, from the City.

(hy  The Board of Education of the Portage Lakes Career Center on October 16, 2003,
passed a resolution waiving any notice under Section 5709.83, Revised Code.

SECTION TWG:

Green City Council declares the Development Improvements to the TIF Property to be a public
purpose. City Council exempts one hundred percent (100%) of the value of these improvements
from real property taxation in accordance with the TIF Program and the authority in Section
5709.40, Revised Code, for a period of thirty (30) years.

SECTION THREE:

In accordance with the TIF Program and the authority in R.C. 5709.40, the Developer, and its
successors and assigns, will make Service Payments equal to the real property taxes exempted
under Section Two. City Council establishes an account in the TIF Fund (a “TIF Account”) as a
separate account in the City’s Fund. The Service Payments distributed to the City must be
deposited into the TIF Account and used to finance the Public Improvements described in section
1(d), for other public infrastructure improvements benefiting the TIF Property. Additionaily, funds
due to the Green Local School District shall be distributed in an amount as provided in the
Compensation Agreement entered into between the City and the School District.

SECTION FOUR:

The City finds and determines that all formal actions of this Council concerning and relating to the
enactment of this Ordinance were taken in open meetings of this Council and all deliberations of
this Council or any of its committees that resulted in those formal actions were in meetings open
to the public, in compliance with Section 121.22, Revised Code.
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SECTION FIVE:

Green City Council declares this Ordinance to be an emergency immediately necessary for the
preservation of the public peace, health, safety, and welfare of the citizens of Green and for the
further reason that the Development Improvement may be revalued and Service payments
commence immediately. Provided that this legislation receives the affirmative vote of three-
fourths of the members elected or appointed to Council, it shall take effect and be in force
immediately upon its passage and approval by the Mayor, otherwise, it shall take effect and be in
force at the earliest time allowed by law.

apoPTED: 1 [Uhemper A 2030 /)
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Molly /kapc?fck, Clerk of Couneil Barbara Babbitt, Council President
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TAX INCREMENT FINANCE DEVELOPMENT AGREEMENT BETWEEN THE CITY

OF GREEN AND TIMOTHY ENTERPRISES, LLC.

This Tax Increment Finance Development Agreement is made and entered into as of this
day of ____ 2020 by and between the City of Green, Ohio (“City”), and Timothy Enterprises,

LLC. (“Owner”), under the following circumstances (capitalized terms are used with the meanings
given them in Schedule 1)

Recitals

The City adopted Ordinance No. 2003-12 on September 10, 2003, and Ordinance No. 2004-
03 on February 10, 2004, establishing a Tax Increment Financing Program (“TIF Program™),
authorizing the City to declare improvements to certain parcels of real property to be a public
purpose, and authorizing the Mayor the option to negotiate agreements for tax increment
financing.

In order to create and preserve jobs and employment opportunities within the jurisdiction of
the City and to improve the economic welfare of the people of the City, City Council adopted
the TIF Ordinance on , 2020, in accordance with the Act and the TIF
Program for the development and {inancing of the Project within the boundaries of the City.

The City will acquire, construct, install and pay the costs of the Public Improvements, which
Public Improvements directly benefit and serve the Development Property and the people of
the City in general.

. In order to carry out the public purpose and to comply with the requirements of the Act and

the TIF Program, the City desires to enter into this Development Agreement to provide for
tax increment financing and the construction of the Public Improvements., The Owner is
willing to complete the Development Improvements on the Development Property, to make
the Service Payments 1o the City, and to perform such other actions required by the Owner as
deseribed in this Development Agreement.

As part of carrying out the City’s obligations, the City intends to provide funds for the Public
Improvements in an amount presently estimated at $16,150,000.00. The City has determined
that it is necessary and in the best interests of the City to provide for the making of Service
Payments in lieu of taxes by the Owner with respect to the New Construction, in accordance
with the Aci, the TIF Program, and the TIF Ordinance, and therefore, the City has declared
that One Hundred Percent (100%) of the assessed value of the New Construction is a public
purpose and will be exempt from real property taxation for the Exemption Period.

The City has determined that the development of the New Construction by the Owner on the
Development Property and fulfillment generally of the terms of this Development Agreement
are in the best inferests of the City and the health, safety, morals, and welfare of its residents,

The City, by notice delivered to the Board of Education of the Green Local School District
(“Green Local School Board™) on October 16, 2003, and to the Board of Education of the
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Portage Lakes Career Center (“Portage Lakes School Board”) on October 16, 2003, has given
notice of the City’s intent to declare New Construction to be a public purpose in accordance
with the TIF Program.

. The Green Local School Board, on November 17, 2003, passed a resolution waiving the right
to approve exemptions from faxation under Section 5709.43, Revised Code, for any
improvements declared to be a public purpose and for any Development Agreements entered
into under the TIF Program on the condition that a Compensation Agreement be negotiated in
accordance with Section 5709.40, Revised Code, and waiving any notice under Section
5709.83, Revised Code.

The Green Local School Board entered into a Compensation Agreement with the City on
November 17, 2003, The Compensation Agreement with the Green Local School Board was
amended by a First Amendment to the Compensation Agreement effective the 1* day of
January 2006 and again on May 25, 2017, by a Second Amendment. As a result of the Second
Amendment, the Green Local School District is required to receive a fourteen (14) day
statutory notice under Ohio Revised Code Secction 5709.83, as is more fully described in
Section 2.1 of the Second Amendment.

J. The Portage Lakes School Board on October 16, 2003, passed a resolution waiving any notice

under Section 5709.83, Revised Code,

The parties agree as follows:

[The Remainder of this Page Intentionally Left Blank]
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The City

Section 1.1 Representations. The City makes the following representations:

(a) 1tis a political subdivision, duly organized, and validly existing under the laws of Ohio
and its Charter.

(b) It has performed all acts required of it as a condition {o signing and delivering this
Development Agreement.

(c) 1t is not in violation of any laws of Ohio or its Chartet, to an extent that would impair
its ability to carry out its obligations under this Development Agrecement.

(d) It has the power to enter into and perform its obligations under this Development
Agreement,

(e) Its City Council has duly authorized the signing, delivery, and performance of this
Development Agreement.

Section 1.2 City Agreement to Construct Public Improvements. Subject to the terms of this
Development Agreement, the City agrees to acquire, construct, and install the Public
Improvements described in Exhibit “D” in accordance with the time schedule and improvement
descriptions provided in this Development Agreement.
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The Owner

Section 2.1  Owner Representations. The Owner makes the following representations:

(a) It is a limited Hability company duty organized, validly existing, and in good standing
under the laws of the State of Ohio.

(b) It has performed all acts required of it as a condition to signing and delivering this
Development Agreement.

(¢) It is not in violation of any laws of Ohio to an extent that would impair its ability to
carry out its obligations under this Development Agreement.

(d) It has the power to enter into and perform its obligations under this Development
Agreement.

(e) Its managing member duly authorized the signing, delivery, and performance of this
Development Agreement.

Section 2.2 Acquisition _of Development Property. As of the date of this Development
Agreement, the Owner has acquired fee title to all of the Development Property, which is located
on parcel(s) 28-16520 within the boundaries of the City, and has paid all costs associated with this
acquisition of title. The legal description of the property is attached as Exhibit “B”. This
Development Agreement will be a covenant running with the land, regardless of lots splits or
transfers, during the Exemption Period.

Section 2.3  Agreement to Make Service Payments. The Owner agrees for itself, and its
successors in interest to the Development Property, or any part or interest in the Development
Property, to make Service Payments to the City as described in Section 3.2 during the Exemption
Period.

Section 2.4  Restrictions on Use. The Owner agrees for itself, and its successors and assigns,
and every successor in interest to the Development Property or any part thereof, that until the end
of the term of the Exemption Period, the Owner and any successors and assighs must use, develop
and redevelop the Development Property in accordance with this Development Agreement, and
further agrees for itself and its successors and assigns, that this covenant will be a covenant running
with the land and will be included in any future deed by the Owner conveying the Development
Property or any part thereof and will be binding for the benefit and in favor of and enforceable by
the City, against the Owner, its successors and assigns. These covenants will be binding on the
Owner and on each successor in interest to the Development Property, and every part thereof, for
the period as the Owner or its successor has title to or an interest in the Development Property or
any part thereof during the Exemption Period. The Owner will take all actions, within its power,
necessary to ensure that this covenant will have priority over any interest in the Development
Property except for the Permitted Encumbrances. The Owner will cause this Development
Agreement to be recorded in the teal estate records of the Fiscal Officer of Summit County, Ohio
(“County™).
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Section 2.5  Site Plan Approvals. By the entering into and the execulion of this Development
Agreement, the Owner acknowledges that the City in no way waives or implies the approval of a
site plan for the Development Property or requires the City to render an approval of any site plan
submitted for the Development Propetrty. The Owner agrees to follow the usual and customary
process of site plan approval per the City’s Land Development Code, including compliance with
the zoning of the Development Property at the time of the construction of the Development
Improvements.

Section 2.6  Valuation of the Development Property Shall Remain Taxable. The Owner
agrees that the Service Payment obligations set forth herein shall continuie notwithstanding that a
subsequent Owner of the Development Property or the use of the Development Property may be
by a non-profit entity exempt from the payment of real estate taxes.
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Exemption from Real Property Taxation

Section 3.1  Exemption of New Construetion. The City hereby declares that the increase in
assessed valuation of the Development Improvements by reason of all New Construction is a
public purpose and determines that One Hundred Percent (100%) of the assessed valuation of the
New Construction is exempt from real property taxation by all political subdivisions and taxing
districts. The exemption will commence separately for each portion of the New Construction, as
of the first tax year that each and any portion of the value of the New Construction appears on the
tax list and duplicate, or would appear on the tax list and duplicate, but for the exemption, and will
extend for the Exemption Period.

Section 3.2 Service Payments. The Owner and any successor in interest of the land within the
Development Property must make Service Payments 1o the City as follows:

(a) During the Exemption Period, in accordance with the Act, the TIF Program, and the
TIF Ordinance, as amended and supplemented, the Owner, for itself and any successors
in interest to the Development Property, or any part thereof or interest therein,
covenants and agtees to make (or cause to be made) semiannual Setvice Payments in
licu of real property taxes with respect to the New Construction pursuant to and in
accordance with the requirements of the Act, the TIF Program, and this Development
Agreement. The obligation to make Service Payments will run with the land. The
Service Payments must be made semiannually to the County, or to the designated agent
of the County for collection of the Service Payments, on or before the date on which
real property taxes would otherwise be due and payable for the New Construction. Any
late Service Payments must include interest and penalties at the same rate and in the
same amount and payable at the same time as delinquent real property taxes. Each
semiannual Service Payment must be in an amount equal to the real property taxes that
would have been charged and payable against the exempted portion of the New
Construction, as if an exemption from real property taxation had not been granted, plus
all interest and penalties thereon for nonpayment and must otherwise be in accordance
with the requirements of the Act.

(b) 1t is intended and agreed, and it must be provided in any future deed conveying the
Development Property, or any portion thereof, to any person that the covenants
provided in Section 3.2(a) will be covenants running with the land and that they will,
in any event and without regard to technical classification or designation, legal or
otherwise, be binding to the fullest extent permitted by law and equity for the benefit
and in favor of and enforceable by the City, whether or not this Development
Agreement remains in effect, and whether or not this provision is included in any
succeeding deed of the Development Property, or any portion thereof. It is further
intended and agreed that these agreements and covenants will remain in effect for the
full Exemption Period permitted in accordance with the requirements of the Act, the
TIF Program, the TIF Ordinance, and this Development Agreement. The covenants
running with the land will have priority over any other lien or encumbrance on the
Development Property and the New Construction other than the Permitted
Encumbrances. The parties agree to exccute and record any and all instruments of

Page 6 of 21



record in Summit County, Ohio, including this Development, as may be necessary to
preserve and protect such covenants running with the land.

(c) The Owner must prepare and file, or cause to be prepared and filed in cooperation with
the City, any necessary applications and supporting documents to obtain the exemption
from real property taxation for the New Construction to enable the City to collect
Service Payments and to disburse these payments to or for the account of the City. The
City will cooperate with the Owner in connection with the preparation and filing of any
required exemption applications.

(dy The Owner may sell, lease, or otherwise convey any portion of the Development
Property. If the transfer provides that the transferee assumes the obligations under this
Development Agreement to make Service Payments with respect to the New
Construction on the portion of the Development Property transferred, the Owner will
be released from its obligations under this Development Agreement to make those
Service Payments with respect to that New Construction.

The agreement to make Service Payments under this Development Agreement is a
covenant running with the land. Subject to the foregoing, the obligations of the Owner
to make the Service Payments will be absolute and unconditional, and will not be
terminated for any cause, and the Owner agrees that there will be no right to suspend
or set off the Service Payments for any cause, including without limitation, its failure
to complete the Development Improvements, any acts or circumstances that may
constitute failure of consideration, '

(e} The Owner represents to the City, and the City acknowledges that upon completion of
the Project, the expected appraised value for the New Construction will be
approximately $ . The parties acknowledge that this is an
estimate and that the failure to achieve this level of New Construction will not
constitute a failure of either party to perform under this Development Agreement. The
City will not unreasonably withhold, delay, or condition the permits that the City issues
Of approves.
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Event of Default

Section 4.1  Event of Default. [t will be an Event of Default by the City or the Owner, as
applicable, under this Development Agreement if:

(2) The Owner fails to observe or perform any of the material covenants and obligations
of the Owner under this Development Agreement, and the failure continues for a period
of thirty (30) days after receipt of written notice is provided, for default other than
failure to pay Service Payments, and for a period of thirty (30) days, without any
required written or other notice, for failure to pay Service Payments.

(b) The Cily fails to observe or perform any of the material covenants and obligations of
the City under this Development Agreement, and the failure continues for a petiod of
thirty (30) days after receipt of written notice.

Section 4.2 Remedies in Event of Default. During the continuance of an Event of Default, the
City or the Owner will have available as a remedy all rights granted under law or equity. Pursuit
of any of the remedies will not preclude pursuit of any other remedies provided in this
Development Agreement, or by law or equity. Pursuit of any remedy by either party will not
constitute a forfeiture or waiver of any damages accruing to a party by reason of the violation of
any of the other party’s obligations under this Development Agreement. Forbearance by a party
to enforce one or more of the remedies provided upon the occurrence of an Event of Default will
not be construed to constitute a waiver of the default.,
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Miscellaneous

Section 5.1  Term of Agreement. This Development Agreement will be effective as of its date
and will continue in full force and effect for the Exemption Period as set forth in this Development
Agreement.

Section 5.2  Progress Reporis.

(a) Until completion of all the Development Improvements, the Owner must make
quarterly reports, in such detail as may reasonably be requested by the City, as to the
actual progress of the Owner with respect to construction of the Development
Improvements,

{(b) To the extent required under the Act and any other Applicable Laws, the Owner must
supply or cause to be supplied to the City from time to time such information as the
City may reasonably request in connection with the preparation of reports required by
the State of Ohio, the County, or any other public agency under the Act and any other
Applicable Laws. The City shall timely submit to the State of Ohio, the County, or any
olher public agency, under the Act and any other Applicable Law, any reports or
information required to be submitted by the City in connection with the Project, the
Development Property, Development Improvements or this Development Agreement.

Section 5.3  Discrimination Prohibited, The Owner must not, in the use and redevelopment,
the sale or other transfer of the Development Property, discriminate against any person or group
of persons based upon race, creed, sex, sexual orientation, religion, color, age, national origin, or
ancesiry, and must bind its successors by appropriate agreements and covenants running with the
land enforceable by the Cily.

Section 5.4  Force Majeure. If the Owner is delayed or hindered in, or prevented from, the
performance of any covenant or obligation of the Owner with respect to performance of the New
Consiruction as a result of strikes, lockouts, shortages of labor, fuel or materials, acts of God,
causes associated with unusual weather conditions, enemy acts, fire or other casualty, or other
cause beyond the reasonable control of the Owner (including failure to obtain necessary
governmental approvals after the Owner’s good faith efforts to obtain them), then the performance
of the covenant or obligation will be excused for the period of the delay, hindrance, or prevention
and the period for the performance of the covenant or obligation will be extended by the number
of days equivalent to the number of days of the delay, hindrance, or prevention.

The Owner’s right to this extension will only be permitted if the Owner provides written notice of
the delay within thirty (3Q) days of the date the Owner obtains knowledge of the delay. Inno event
will any delay or hindrance in or prevention from the performance of any covenant or obligation
described in this Section 5.4 constitute a termination of this Development Agreement.

Section 5.5 Amendments and Waivers. This Development Agreement will not be amended,
supplemented, or modified except by an instrument in writing, signed by the City and the Owner,
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Section 5.6  Entire Agreement. This Development Agreement sets forth the entire agreement
between the parties as to its subject matter, and merges and supersedes all previous discussions,
agrecments, and undertakings between the parties with respect to the subject matter of this
Development Agreement. In addition, the Green Local School District shall be an intended third-
party beneficiary of this Development Agreement and may specifically enforce the obligations of
the Owner herein for payment due the Green Local School District under its Compensation
Agreement with the City, a copy of which is attached hereto and incorporated herein as Exhibit
“B”.

Section 5.7 Counterparts. This Development Agreement may be signed in any number of
counterparts, cach of which constitute an original, but all of which constitute one agreement, Any
party to this Development Agreement may sign this Development Agreement by signing any
counterpart. Additionally, the parties agree that for purposes of facilitating the signing of this
Development Agreement: (1) the signature pages taken from the separate, individually executed
counterparts of this Development Agreement may be combined to form multiple fully signed
counterparts; and (2) a facsimile transmission or .pdf file transmitted via electronic mail will be
deemed to be an original signature for all purposes.

All executed counterparts of this Development Agreement will be deemed to be originals, but all
counterparts taken together or collectively, as the case may be, will conslitute one and the same
agreement.

Section 5.8  Notice. All notices, communications, requests, and demands between the partics
required or permitted to be given under this Development Agreement to be effective must be in
writing (including without limitation by facsimile transmission or electronic mail), and unless
otherwise expressly provided will be deemed to have been sufficiently given or made when
physically delivered or mailed by U. S. registered or certified mail, or in the case of notice by
facsimile transmission or electronic mail when received and telephonically confirmed, addressed
as follows, or to any address as may be notified in writing by the parties:

If to the City:

City of Green

Attention: Gerard M. Neugebauer, Mayor
Attention: Lisa Carey Dean, Law Director
1755 Town Park Boulevard, P.O. Box 278
Green, Ohio 44232-0278

Telephone:  (330) 896-6615

Facsimile:  (330) 896-6606

Electronic Mail: gneugebauer@cityofgreen.org
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tIf to the Owned:

Timothy Enterprises, LLC.
Attention:

Telephone:
Facsimile:
Electronic Mail:

Section 5.9  Suceessors and Assigns. This Development Agreement will be binding upon, and
inure to the benefit of the City, the Owner and their respective successors and assigns. The Owner
may not assign this Development Agreement or any of its rights or obligations in whole or in part,
to any person without the prior written consent of the City, which consent must not be
unreasonably withheld.

Section 5.10 Governing Law. This Development Agreement, and the rights and obligations of
the parties under this Development Agreement, will be governed by, construed, and interpreted in
accordance with the law of the State of Ohio without regard to conflict of laws principles.

Section 5.11 Severability. Any provision of this Development Agreement that is prohibited or
unenforceable in any jurisdiction will, as to the jurisdiction, be ineffective to the extent of the
prohibition or unenforceability without invalidating the remaining provisions, and any such
prohibition or unenforceability in any jurisdiction will not invalidate or render unenforceable the
provision in any other jurisdiction.

Section 5.12 Headings and Table of Contents. The headings and table of contents contained
in this Development Agreement are for convenience of reference only and will not limit or
otherwise affect the meaning.

[The Remainder of this Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the City and the Owner have each caused this Development
Agreement to be effective after due authorization as of the date set forth above.

CITY OF GREEN:

By:

Gerard M. Neugebauer, Mayor

Date: , 20

The legal form of the within instrument
is hereby approved.

By:
Lisa Carey Dean, Director of Law

Date: , 20

TIMOTHY ENTERPRISES, LLC.:

By:

Title

Datc: , 20
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STATE OF OHIO )
) 8S:
COUNTY OF SUMMIT )

The foregoing instrument was acknowledged before me on
2020, by Gerard M. Neugebauer, the Mayor of the City of Green, Ohio, an Ohio pohtmal
subdivision, on behalf of the City.

[SEAL]

Notary Public

My Commission Expires:

STATE OF OHIO )
) SS:
COUNTY OF SUMMIT )

The foregoing instrument was acknowledged before me on
2020, by , the of Timothy Enterprises, LLC., on behalf
of the property owner.

[SEAL]

Notary Public

My Commission Expires:
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Schedule 1
Definitions

The following defined terms are used in the Development Agreement.

(a)
(b)

(c)
(d)
()

4

(2)

()

®

)

(k)

(0

(m)

“Act” means Sections 5709.40, et seq., Revised Code.

“Applicable Laws” means all federal, state, and local laws, ordinances, resolutions,
regulations, and codes, including the Act, governing the design, planning, construction, and
installation of the Public Improvements.

“City” means the City of Green, Ohio.

“County” means Summit County, Ohio.

“Development Agreement” means this Development Agreement, between the City and the
Owner dated as of , 2020, as may be amended from time to time.

“Development Improvements” means the land acquisition, utility extensions, engineering
and inspections, building construction, and other improvements to the Development
Property described in Exhibit “C”.

“Development Property” means the real property identified as parcel number(s) 28-16520,
and shown in Exhibit “A” and described in Exhibit “B”.

“Event of Default” means any of the events described in Section 4.1.

“Exemption Period” means the thirty (30) year period of abatement of real property taxes
on New Construction established in the TIF Ordinance and beginning in the tax years
described in Section 3.1 for each portion of the New Construction.

“Green Local School Board” means the Board of Education of the Green Local School
District.

“Improvement Plans™ means the plans, specifications, profiles, and cost estimates of the
Development Improvements, prepared by or for the Owner, in accordance with the
requirements of all applicable governmental authorities.

“Improvements” means collectively the Development Improvements and the Public
Improvements.

“New Construction” means the buildings and other improvements constructed on the

Development Property afler the date of this Development Agreement during the Exemption
Period, including the Development Improvements.
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(0)

(p)

(@

)

s

®

(W)
(v)

“Owner” means Timothy Enterprises, LLC.

“Permitted Encumbrances” means the zoning resolutions, easements for utilities, and all
other restrictions or conditions on title. The term does not include any mortgage lien, other
liens, or title exceptions that are superior to or on a parity with the covenants running with
the land contained in the Development Agreement, except liens for real property taxes and
special assessments.

“Portage Lakes School Board” means the Board of Education of the Portage Lakes Carecr
Center.,

“Project” means the development and construction of the Improvements to the
Development Property.

“Public Jmprovemenis” means the public infrastructure improvements to the land in
connection with the development, including installation of additional sewer improvements,
development and construction of public facilities, road extensions, intersection upgrades,
reconstruction of roadways, and related public infrastructure improvements described in
Exhibit “D”.

“Second Amendment to Agreement for Tax Increment Financing” or “Second Amendment
to the Compensation Agreement” means the Second Amendment to the Agreement with the
Green Local School District dated May 25, 2017 outlining the agreed upon compensation
to be paid to the School District by the City out of the Service Payments required under the
Development Agreement. A fully executed copy of the Agreement for Tax Increment
Financing, also referred to as the Compensation Agreement, as amended and entered into
between the Green Local School District and the City of Green is attached to this
Development Agreement as Exhibit “E”.

“Service Payments” or “PILOTS” mean the payments in lieu of taxes paid by the Owner in
accordance with Section 3.2 with respect to the Development Improvements and any other
New Construction under this Development Agreement.

“TIF” means the tax increment financing by the City for the Development Improvements.

“TIF Ordinance” means Ordinance No. 2020-  , adopted , 2020 by
City Council declaring a portion of improvements to be a public purpose and approving an
agreement for tax increment financing for public infrastructure improvements benefiting
those parcels.

“TIF Program” means the program, approved by City Council through Ordinance No. 2003~
12 on September 10, 2003 and Qrdinance No. 2004-03 on February 10, 2004, establishing
a Tax Increment Financing Program, authorizing the City to declare improvements to
certain parcels of real property to be a public purpose, and authorizing the Mayor the option
fo negotiate agreements for tax increment financing.

Page 16 of 21
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Map of Development Property
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Exhibit “A”
0 8D- 09

Timothy Enterprises LLC

-

S Arlington Rd

\‘2
]
]

1 -l -=
N Parcel #: 2816520
W E Liberty Green Subdivision Not to le
—— S% Re-Plat No. 2 Lot 3-R All ottosca

Baze dala provided by
Summil Counly GIS Department







ExhibitB  H0 80~ 09
Legal Description of Development Property

For:  Timothy Enterprises, LLC. Parcel Number(s): 28-16520
722 Liberty Green Drive
Green, Ohio 44312

The Development Property

LIBERTY GREEN SUBDIVISION, RE-PLAT NO, 2 LOT 3R, ALL RN
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Exhibit C o090 ~09

The Development Improvements

The Development Improvements consist of the following:

(a)
(b)
(©)
(d)

Construction of a 13,050 SF vehicle repair facility.

Estimated Value of New Construction: Construction Costs §

The facilities anticipated occupancy is Winter 2020,

Tax Year in which the improvements first appear on the tax list and duplicate:
January, 2021.
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ExhibitD D030 ~09

The Public Improvements

The Public Improvements consist of, but are not limited to, the following;

()

(b)

(c)

(d)
(e)

()

{2)

Upgrade of the intersection at State Route 619 and Arlington Road and the
Reconstruction of Arlington Road north of State Route 619 to the northern corporation
limit boundary.

Total project estimated to cost approximately: $13,650,000 (completed)

Development of the twenty-acre Spring Hill soccer complex, estimated to cost
approximately $2,500,000. Construction Completed in 2008,

Reconstruction of roadways within Interstate Business Park (inclusive of storm water
collection systern, street lighting and sidcwalks),

Public improvements to East Liberty Park, and/or Spring Hill Soccer Complex.

Construction of roadway, storm sewers, street lighting, sidewalks and other public
improvements within the Spring Hill Business Park.

Improvements to Fortuna Drive including roadway, storm sewer, sidewalks and street
lighting and other public improvements.

Acquisition of land and the construction of “Southwood Extension” roadway from
Fortuna Drive to Tabs Drive,

Page 20 of 21
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Exhibit B 200D 9

City of Green und Green Loeal Schools Compensation Agreement
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AGREEMENT
TAX INCREMENT FINANCING

This Agreacent (the “Compensation Agreement™) is entered into as of November 17,

2003 between the City of Green, Ohtio (the “City”) and the Green Lacal Schaot Digtrict, in
Summit County, Ohi6 (the “Schoal District”) under the following circunastances (capitalized
terms are used with the meanings given them in Articls IV); ‘

A,

Retitals

The City adopted Ordinance No, 200312 on September 10, 2003, in accordance with the
Act, establishing a tax increment Anancing program {“TIF Program™) authorizing the
City to declare the construction of certain Improvements lo certain parcels of real
property located in the City to be a public purpose, and authorizing the Mayor to
negotiate agreements for tax increment fnancing (“TIF Agreements™),

Any TIF Ordioance declaring Improvements to be a public purpose, and any related TIF
Agreement, must describe thé Ymprovements to the parcels that are declared to be a
public purpose, the percentage of the value of the Improvements fo bs oxempt from real
property taxation (which percentage must not exceed 100% of value of the
Improvements), the term in years of the real property tax eiemption (which term of
exemption must not exceed 30 yewrs) and the “specific public infrastructure
improvements made; to be made, or in the process-of being-made-by the Gity-that directly
benefit, or that once made will directly benefit, the parcels for whick Improvements ars
declared to be a public purpose, )

Any TIF Ordinance and related TIF Agresment exempting a percentage of the value of
Improvemonts from real property taxation for a term of years must require the owner of

any struclwre located on that parcel, and its successors and assigms, to make annual
service PILOTS to the City.

City Council has, by notice deliversd to the Board of Education of the School District
(the “School Board™) on October 16, 2003, glven notice of the City’s intent to declare as
a public purpose certain Improvements to certain parcels of real property and of the

Mayor's asthorization to negotiate TTH Agreaments nnder the TIF Program, A copy of
Ordinance No. 2003-12 accomparied the notice.

The School Baard enncted the School Board Resolution on November 17, 2003, waiving
its right to receive notice and to approve exemptions fom taxation under Section
5708.40, Obio Revised Code, for any Traprovements to parcals of real proparty declared
to be a public purposs and for any TIF Agreements entered into by the City under the TIF
Program on the condition that the Clty and the School Board negotiate an agreement
providing for compensation to the School District equal in value to a percentage of the
taxes that would be payable on the portion of the Improvements were that partion subject
to taxation, and waiving any notice required by Section 5709.83, Revised Code,
regarding notice of any TI¥ Agreements entered into by the City, any improvemants to






real progerty declared to be a public purpase, and any vefated real property tax
exentptions under the TIF Program,

F. To insure that the School District will benefit under the TIF Pragram and in accordance
with Section 5709.40, Revised Cade, the City has agreed to make certain payments to the
Schoal District,

The parties agree ns follows:
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Article 1
The City

Section L1, City Agreemuent to biake Payment. The City agrees to make the payment
described in Section 1.2 to the School District to the extent the City has, in accordance with the
Act and the TTF Program, declared any Improvements to any parcel of real property located in
the City to be & public purpose, exempted a percentage of the value of the Improvements fom
real property taxation for a term of years, and required the owner of any structure located on the

‘patcel, and its successors and assigns, to make annual service PILOTS to the City. One-haif of
any annual payrasnt amount computed under Section 1.2 must be paid on or before March 1 of
each year and one-balf must be paid on or before September 1 of each year, The payment
deseribed in Section 1.2 must be paid in each year beginning with the Base Year and ending in
the lust collection year that the TIF Exemption ia in effect.

Section 1.2 Amount of City Payment. The City must pay or cause to be paid to the
Schoo! District each calendar year a payment amount equal to 110% of the difference of (A
minus B). A example of the calculation of the payment to be made to the School District is
shown by example in Exhibit B.

(®  Aequals 100% of the real property taxes that would have been distributed to

the School District for that calendar year with respect to the Improvements had
the TIF Bxemption not been in effect, .

(b) B equals the difference between the Basic State Aid that the Schoo! District
would have received in the School District Fiseal Year ending in the ealendar year
that the City payment it due, had the TIF Exemption not been granted, and the
actual Bagic State Ald received by the Schoo! District in that Gscal year. The
current calewlation of B is described in Exhiblt A. The caloulation of B may be

changed as described in Bxhibit A I the General Assembly changes the Basic
State Aid formula,

Section 1.3. Favment of Amount Due to School Pistrict. With respect to all service
PILOTS recclved, the City must pay or set aside an amount of maney equal to the payment due
the Schoof District under Sestion 1.1, before using the service PILOTS for the purposes
authorized in the 1TF Ordinance or in the TIF Agreement.

Section L4 Reports, The City must provide a report to the School District on or before
March 1 of each year showing in detail reasonably satisfactosy to the School Distdct the
compitation of the payment under Section 1,1, The City must provide to the School District,
promptly upon request, other svidence reasonably requested by the School District relating to the
payment that i3 due the School District under this Compensation Agreement,
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Article I
The Schaol District

Section 2.1, Waiver of Notice and Exemption Approyal. The School Board
ackmowledges and agrees that it has received sufficlent notice of the TIF Program, and in
accordance with the Schoo! Board Resolution, confirms its walver of the right to receive notice
and to apprave exemptions fram taxation under Section 5709.40, Revised Code, for any
Improvements to parcels of real property declared to be a public purpose and for any TIF
Agreements entered into by the City under the TIF Program.

Section 2.2, Waiver of Notice. The School Board, in accordance with the School Board
Resolution, confirms its waiver of the right to receive any notice required by Section 570983,
Revised Code, regarding notice of any TIF Agreements entered into by the City, any
Improvements to parcels of real property declared to be a public purposs, and any related real
property tax exemptons under the TIF Program,

Axticle TIX
Miscellaneous

Section 3.1, Term of Agreement. This Compensation Agreement will be effective as of
its date and will continue in full force and effect for the following periods;

(2} asto the waivers and approvals provided for in Asticle IT, 20 years from ita dats,
and .

{8}  asto the payments by the City under Section 1.1, for the Exemption Period
provided under a TIF Ordinance adopted during the period described in (2) above,

Section 3.2 Amepdments, This Compensation Agreement may be amonded,
supplemented, or modified only by an instrament in writing, signed by the parties to this
Compensation Agreement.

Section 3.3, Enfire Agreement. This Compensation Agreement sots forth the entire
agreement und understanding between the partles s to its subject matter and merges and
supersedes all previous disoussions, agreements, and undertakings of every kind and nature
between the parties with respect to the subject matter of this Compensation Agresment,

Section 34, Counterparts, This Compensation Agreement may be signed in any
number of counterparts, all of which taken together constitute one agreement, and any party to

this Compensation Agreement may sign this Compensation Agreement by signing any
counterpast. :






Article IV
Definitions

The following defined terms are used in this Compensation Agreement;
“Act” means Sections 5709,40 through 5709.43, Revised Code.

“Hase Year” raeacs the first tax collection year following the first tax year that any
postion of the value of the Improvements subject to a TIF Exemption appear, or would have
appeared but for the TIF Examption, on the tax list and duplicate of the Schoo! District,

“Basic State Aid” means the state aid to the School District caleulated under Section

3317.022(A)(1), Revised Code, or any provision enacted by the Ceneral Assembly in
subgtitution for that provision.

“City” means the City of Green, Ohio,

“Compensation Agreement” means this Agrecment between the City and the School
District dated as of November 17, 2003, a3 amended and supplemented, entered into in
accordance with Section 5709.40, Revised Code, and the School Board Reschwtion.

“Exemption Period” means the period provided under a TIF Ordinance for which 2
portion of Improvements will be subject to o TIF Exemption.

“Figeal Vear” means the School District's Fiseal 'Vear, which currently ends on June 30,

“Improvements” means the increase in the assessed value of any i:arcel of real propérty
that would fiyst appear on the tax list and duplicate of real and public ntility property after the

effective date of any TIF Ordinance were it not for the TEF Exemption granted by that TIF
Ordinance,

“PILOTS" meana the payments in lieu of taxes mads to te City by an owner of any
structure located on 4 parcel of real property In the City under a TIF Otdinance.

“School Board” means the Board of Education of the School District,

“School Board Resolutlon” means Resolution No, 03-159 adopted hy the School Board
an November 17, 2003, waiving its right to recelve notice and to approve exemptions from
taxation under Sestion 5709.40, Revised Code, for any Improvements to parcels of real property
declared to be a public purpose and for any TIF Agreements entered into by the City under the
TIF Program on the condition that the Clty and the School Board negotiate an agreement
providing for compensation to the School Distriot equal in value to a percentage of the taxes that

would be payable on the portion of the Improvements were that portion subject to taxation, and
waiving any notice under Section 5709.83, Revised Code.
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“School District” means the Green Local Schoo! District, Summit County, Ohio,

“TIF Agreement” means any development agreement for tax increment financing
negotiated by the Mayor under the TIF Program.

“TIF Exemption” means the exemption from real property tasation provided under a TIF
Ordirance on the assessed value of certaln Tmprovements by certsin parcels of real property
declared to be a public purpose, ‘

“TIF Ordinance” means 2a ordimance adopted by the City in accordance with the Act and
the TIF Program, which declares a portion of certain Improvements to certain pascels of real
property located in the City be a public purpose, exenpts & certain pescentage of the value of the
Improvements from seal property taxation For an Exemption Period, and requires the owner of
any structure located on the parcel to make annwal service PILOTS,

“TIF Program” meaas the tax increment financing program established by the City by
Ordizance No. 2003-12 on September 10, 2003, which authorizes the City to declare certain
Improvements to certain parcels of real property to be a public purposs and anthorizes the Mayor
to negotiate TIF Agreements.
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IN WITNESS WHEREOF, the City and the School District have each caused this

Compensation Agreement to be executed afier due anthorization as of the date set forth above,
CITY OF GREEN:
By Sosrald, ‘P—. N

Danial L. Croghan, Mayor Date; : a0l

{JREEN LOCAL SCHOOL DISTRICT:

. Date: ,ﬁ‘ (. Z08%
ifent, Bonrd of Educaiion ‘
3 J]b_zmﬂ Date: _ Lo, 27 o083

Treasfirer, Board of Edbeation

The legal form of the within instrument is

\
i,/Iifector of Law

paes_Jbndoan G120
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Exhiblt A
Computation of School District Basic State Ald Adjustment

Buasic State Aid Formuly

Basic State Aid to the School District is calculated under Section 3317022, Revised Code. The
amount of Bagic State Ald for the School District begins with a “fortnula amount” (a dollar
amount determined by the General Assembly to be the amual cost of a basic education per
pupid). The formula amount is multiplied by the “average daily membership (ADM)” of the
School District (generally, the average number of pupils attending ihe schools in the School
District), and further multiplied by a “cost of doing business factor,” which is different for each
County, The result of this computation is reduced by the amount that 23 mills of property
taxation would produce In the Schoo! District.

The following is the basic state sid formala;

Formula amount
% ADM
X i fa
e Subtotat No, 1
Adjusted total taxable value

0.823
= Subtotai No.2

Subtotal No, 1
- ubtot 2

- Basic § Aid
Redyeiion in City Payraent

When propetty is edded to the tax list in the School District, Basic State Aid Is reduced. The
reduction is 0.023 (23 miils) multiplied by the taxable vafue of the property. Subtotal No, 2
above is incressed, and so Basic State Aid is decreased. When property is exetpted from
taxation, the reduction in Basic State Aid is less than it would have been by an amount equal to
0.023 (23.0 mills) multiplied by the value of the property exetupted from property taxation. In
the formula above, Subtotal No. 2 is less than it would have been had the property not been

exempted from taxation, and so Basic State Aid is not reduced by as great an amount as it would
have been. '

Accordingly, because the TIF Exemption avoids s reduction in Basic State Aid to the School
District, the payment to the School District from the City under Section 1.2 of the Compensation
Agreement should be reduced by the difference between actual Basle State Ald and the amount
that Basic State Aid would have been had the TTF Bxemption not been in effect.






This reduction in the payment due from the City under Seetion 1.2 of the Compenaation
Agreement i3 provided for in Section 1.2(b) and is described there as term “B,” B is currently
0.023 times the value of the Improvements exempted from real property taxation by the TIF
Exemption.

The City and the School District intend that the reduction in City payments under Section 1.2(b)
of the Compensation Agreement is to be an accurate caleulation of the benefit to the Schoo}
Digtrict in Basic State Aid, as a result of Basic State Aid either not being reduced or being
increased becauss of the TIF Exemption. The calculation degeribed on this Exhibit A is based on
the Basic State Aid formula currently in effoct, If the Gereral Assembly amends the statute to
change the Basic State Aid formula, the City and the School District will amend the caloulation
of the reduction in the City payment under Section 1.2(b) to accomplish the intent of the parties
expressed here,
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Exhibit B
Cateulation of City’s Payment to Schoo) District

Value of Improvements

Taxable value of Improvements

Less Mill Chargs

Real Property Taxes on Improvements

B, SiateR i ction in City’s Payment to Sc District:
Taxable Value of improvements

Less 23 Mili Reduction

State Base Ald Reduation in Real Property Taxes
C,

Real Property Taxes oo [mprovements
Leas State Base Ajd Reduction
School Diatrict's Net Real Property to Taxes Without TT8 Exemption

D, City’s Payment to Scliool Dist rict With T1¢ Exemiption:

School District’s Net Real Property to Taxes Without TIF Hxemption
Increased by 110%

City's Total Payment to School District With TIF Exemption

*ARY SN08L be

10

$35,000,000

b S—1x ]
$803,000

$1,165,150

(805,000)
$360.150
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FIRST AMENDMENT 10
AGREEMENT
TAX INCREMENT FINANCING

This Amendment to the Agreement for Tox Incsement Finaneing (“Compensation Apresment™) is
made, effective Januory 1, 2006, between the Ciky of Green, Ohio ("Clty™) and the Creen Local
School District, of Summit County, Ohle {("Sehool Diistrict”} (Capitalized terms are used with the
meanings given to them in Article 4 of the Compensation Agreement):

WEIBREAS, the City adopted Ordinance 2003-12 on September 10, 2003 in sccordance with the
Act, establishing & Tax Increment Financing Propram (“TIP Program™) authorizing the City to
dgnlm the construction of cettain Improvements to certain parcels of real property located I the

WHEREAS, City Council hes, by notice delivered to the Bourd of Bducation of the Schaol
District on October 16, 2003, given motice of the City's intent to declare as a Public Purpose
certain Tmprovements to certain percels of reaf property and of the Mayors authosization {o

negotiots TIF Agreements under the TP Program. A copy of Ordinance 200312 accompanied
the rotics; and

WHEREAS, on November 17, 2003, the School Board enzcled the Schoo! Board Resolution
walving ita ripht to receive notes and approving exemptions fom taxation undar Section
570940, Ohio Revised Code, for any TIF Improvements entared into by the City under the Fif
Progran on the eondition that the City and the School Board segotiate an agreement providing
for compensation to the Schoo! Diatrict equal in value to & percentage of the taxes that wonld ba
payable on the portion of the Improvements or that portion subject to taxation, and waiving any
notice required by Section 570983, Ohio Revised Cade, regarding notice of any TI¥ Agresments
entered into by the City, nay improvements to real praperty declaced to be a public purpose, and
any related real properly tax exemptions under the TIF Program; and

WHEREAS, an December 11, 2003, the City and the School District executed the Compensation
Apreement; nnd

WHEREAS, the City and the Schaol District deslre to amend the terms under the Compensation
Agreement to take into account changes in state fundi ng.for public education,

The parties ngree a3 folows:
Artlcls I, Seetion 1.2 of the Compensation Agreement is amended ns Follows;

1.2 Amount of City Payment

A. Belore Janyary 1, 20046,
For all Iaprovements on property suliject ¢o the TIF Program prior to Janvary 1,
2006, the City must pay or canse to be paid to the Szhool District each calendar
year a payment amaunt equal to 110% of the difference of (A minus B). A
exemple of the calvulation of the payment to be made to the School District is

shown by example in Exhibit B.
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(1} A equals 100% of the ceal proporty taxes that would have heen
distributed to the School Distriet for that calenday year with reapect to the
tmprovements had the TI¥ Exemption not been fn effect,

(2) B equals the difference batween the Basic State Aid that the Schaol
District wanld have received in the School District Fiscal Year ending in
the calendas year that the City payment is dus, had the TIF Exemption
not been granted, and the achual Basic State Ajd received by the Scheol
District In that fiscal year. The curyent caleulntion of B s described in
Exhibit A. The ealcuistion of B may be changed us described in Fxhibit
A if the Qeneral Assembly chonges the Basic State Aid formula,

B. It 1,2

For all Improvements on property subject to the TIF Program after Jonuary 1,
2006, the City must pay or cause (o be paid to the Schaol District each calendar
year for & period of fifteen years an amount equal 10 sevanty-five percent (75%)
of the amonat of reat estats taxes that would have been distributed to the School
District for that ealendar year with sespoot to the Improvements had 3 THF
exemption not been in cffeot. A sample caleulation is included with this

Amendment ng Exhibit C,

All other terms and conditions of the Campensation Agreement shall semain in fill force and

affect.
Wiiness: City of Green:
Mt E’R [ ure, b (St Lo S
First WiBag Daniel L. Croghan, Mayor v
.- Date:
petst Name Jhell g’R MeCiwre. e J""Lm‘”“‘d
Apgrave
il By: Ma,,,és
Seeond Wlticss @ Stephin X i, Low Dleector
Date: 317
Print Nome KHP K (“ﬂ’[f}/
Witness: Green L .léc%fj
Vet R. MClure o A 7
First Witmjesy Noney’ Mn&a@gaﬂi’%nt. Bonrd of Bduoation
Prn Name Qhelltjg,?. INCluse e
/
QSQM!J ...:'i"am”u By: o1 4. Iflv-m/r{
Secand Wjtness f Roy Swnrtz,’f/‘;eﬂsl? , Board 3 Edusntion
fz8/0b

Date: 2/
Print Name niﬂih}_fﬂﬂ&l_h/
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Exhlsit ¢
Calaulation of Cliy's Payrment to Sehoo? Disiriot

Amount of Schosi District's Real Proparty Taxss opn Improvemenis wlihout TIE Examption:

Valua of Iimprovemeants $100,000,000

Taxable vaiue of Improvements $35,000,000

Lass Mill Chame 03

Real Propedy Taxss on Improvements 1,365 150

Sity's Paymantto Sshool Distrlet With YIF Exemption (First 45 Years)

School Disict's Real Property Taxes on Improvements $1,185,150
. X 5%

Cily's Payment & School District with Ti# Exempiion Durdng First 15 Yeary $473.893

[ l: o et Wil After 13

Hehool Districts Real Property Taxas on Improvemenis §1,185,150

Clly's Payment o School Distret with TIF Exemplion After 15 Yearg $1.185.980






BECOND AMENDMENT TO
AGREEMENT FOR
TAX INCREMENT FINANCING

This Second Amendment 1o the Compensation Agreement for Tax Increment Financing
(“Second TIF Amendment”) is mads and entered into this 7% day of May, 2017 und effective as
of the 1" day of January, 2016’ (the “Effective Date”), by and among the CITY OF GREEN,
OHIO, & chartered municipality duly organized and validly existing under the Ohlo Constitution
and other applicable laws of the State of Ohio (the “City™), and the GREEN LOCAL SCHOOL,
DISTRICT, a city school distriot and political subdivision duly organized and validly existing
undder the Jaws of the State of Ohlo, acting by and through its Board of Education {the “School

Districa™). (Capitalized terms heveafier are used with the meanings piven to them herain or in
Article 4 of the Compensation Agreement.)

WHEREAS, the City adopted Ordinunce 2003-12 on Seplember 19, 2003, in accordance with the
Act, esblishing a TIF Program suthorizing the City to declare the conshuction of

knprovements to cerlain parcels of veal property located in the Clty to be a public putpose and
authorizing the Mayor ta negotiats TIF Agreaments; and

WHEREAS, on November 17, 2003, the School District enacted Resolution No. 03-159 waiving

its vipht to receive notice and approving exemptians from taxation undar Section 570940 of the

Ohio Revised Code for any TIF Improvements entered into by the City under the TIF Program

on the condition that the City and the Schoo! Distriet nepotiate mn agreement providing For
compensation fo the School Distrivt equal in value to 2 percentage of the taxes that would be
payable to the School Distwiet on the portion of the fmprovements or that portion subject 1o
taxation and waiving any notice required by Section 5709.83 of the Ohio Revised Code
regarding notlee of any TIF Agreements entered into by the City, any improvement to rea]

propexty declared to be a public purpose, and any relatad veal property lax exemplions under the
TIF Program; and ‘

WHEREAS, on Decamber 11, 2003, the City and the Schoo! District executed the Compensation
Agroement; and

WHEREAS, a5 a result of changes in state funding for public education, the City pursuant (o
Resolution 2006~ R78 and the School District by Resolution enactad ou

, 2006 entered
into a First Amendment to the Compensation Agreement on November 29, 2006, sffective
Janusry 1, 2006; and ‘

WHEREAS, the City and the School Distriet once ngain desire to amend the terms of the
Compensatton Agresment and find that doing so is In the public interest of the City, the Sclhioo}
District and afl residents and will improve the health, safety and welfe of the Ciiy,

e first City Payment made under the: terms of this Second TIF Amendment shall be for lax
year 2016 payable in calendar vear 2017,
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NOW, THEREFORE, in consideration of the premises and covenants contain herein, and for

good and other valusble consideration the receipt and sufficiency of which are hereby
acknowledged, the pariies hereto aprae ac follows:

Article L. The First Amendment to the Compensation Agreesnent effective Januaxy 1, 2006 shall
be repealed in its entirety ns of December 31, 2015,

Aricle [1. Section 1.1 of the Compensation Agresment shall be amended to read as follows:

Section L.L. City Agreeyaent to Make Pavinest. The City agrees to make the payment
deseribed in Section 1.2 (the “City Payment”} o the School District 1o the extent the City
has, in accordance with the Act and the TIF Propram, declared any Improvements 10 any
parcel of real praperty located in the City o be & public purpose, exempted r pereentage
of the value of the Improvements Som veal property taxation for a term of years, ond
required the owner of any such structure Incated on the parcel, and its successors snd
assigns, 10 make snnual service PILOTS to the City, The City Payment shall be two
installment payments per year computed undsr Section 1.2 and shali be paid on or before
May 31% and October 31st following the tax year exempted, The City Payment more
fully described in Section 1.2 st be puid in each year beginning with the Rase Year
and ending in the last collection year that the TIF Exemption is in effict.

le 111 Seotion 1.2 of the Compensation Agreement shall be rmendad to read os follows:

Section 1.2, Amount of City Paverent. On all lmprovements on property subjact to the
TIF Program since November 17, 2003, the City shall pay or vause to be paid to the
Schoo! District each calendar year during the Exemption Period for each TIF Exemption
an amount equal to Eighty-Five Percent (B5%) of the amount of resl esiale taxes
Colleoted that would have been distributed 1o the School District for thet calendar year
with respect to the Improvements had a TIF Exemption not been in effect using the
Effective Millage for the School District applicable to each TIF Paycel. For purposes of
clarity, it is understood and agreed that, with respect to the City Payment: (i) The
“Effective Millage™ refers to the total millage applicable 1o each of Ihe TIF Pareels but
limited solely to the portion of such millage nssoclated with the School District; and (if)
specifically excludes any and all millage associated with the School District collected for
emergency and/or hond levies, i.e., raillage stili paid to the Schoo) Distdit irrespective of
the TIF Exemption. For puvposes of clarity, it is firther understood and agreed Guat,
“Collected” refers to those taxes collected by the Summit County Fisca} Office and
remitted to the City from which the County’s fees have already been deducted. There
shall be no additions or deductions for wy state ald received by the District.

Asticle TV, Section 1.4 of the Componsation Apreement shall ba smended to read as follows:

Section 1.4, Reports/Mesting. The City must provide a veport to the School Distsiet
along with each City Payment required in Seetion 1.1 showing in detal) reasonably
satisfactary to the School Distriet the computation of the payment. The raport shall be in
& form similor 10 that attached hereto and incorporated hereln ns Exhibit “D”, The City
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shall lso provide the School Distriet, promptly upon request, other evidence regsonably
requested by the Schaol District relating to the City Payment fhat is due the Sehoo)
District under this Caompensation A!gmement. In addition, the City and the School
District, on or before December 3% of every even numbered yesr, bepinning with
December 2018, agree to patticipate in a review of this Compensation Agreement to
consider any modifications, alterations or piher changes that the parties may find
necessary or deslable. Any change or modification to the Compensation Agreement
must be approved in writing by City Counell and School District's Bonrd of Education,
In the event the review Is not conducted, this Compensntion Agreement and its terms
shall continne under those terms and conditions set forth and the fatlure to conduet the
review shall not cause this Compensation Agresment to terminate.

Adicle V., Section 2,1 and 2,2 of the Compensation Agresment shal) be amended to yead as
follows:

Section 2.8, Statytory Notice/ Third Beneficlary. The School Distriet, in
accordance with Sehool District Resolution No, 03159 adopted on November 17, 2003,
waived iis 1ight 1o recelve any notice required by any Section of the Revised Cade,
including Section 5709.83 of the Chio Revised Code, regarding any TiF Apreoments
entered into by the City, any Improvements 1o pareels of real propesty declured to be a
public purpose and any related real property tax exemptions under the T{F Program and
to approve exemptions from taxation under Section 5709.40 of the Ohio Revised Code,
Notwithstanding the above, for any TIF Agreements entered into by the City on or after
January 1, 2017, any Improvements 1o parcels or veal property declared to be a public
purpose and any related real properly tax exemptions under the TIF Program, the City
agrees o Include the School Distriot as o designated third party beneficiacy and to
provide the School District the Statwiory Notice required by Section 5709.83 of the
Revised Code. For pumposes of clarity, it is further understood and agreed (hat,
“Statutory Notive” means thet the notice under Section 570983 of the Ohio Revised
Code shall be delivered not later than fouricen (14) calendar days prios to the day the
legislative authority takes formal action to adop! or enter into the instroment. The School
District’s waiver of its tight 10 receive notics under auy other section of the Ohjo Revised
Code, and to approve TIF Exemptions shall remain in Full force and effact,

Atticle VI, All other werms and tonditions of the

Compensation Agreement not specificatly
amended hierein shall remein in full force und effeqt,

IN WITNESS WHEREOF, the City md the School District have cach coused this Second

Amendment to the Compensation Agreement to be exeouted afler due suthorization as of the
date set forth ahove,

CITY OF GREEN, Q110

By: WKM Sfsften

Gerard M. Nevgebauer, Viayor







Apgroved as to legal fory:
M,ﬁé&jzg /7

Diane A, Calta
Direcior of Law

GREEN LOCAL SCHOOL DISTRICT

%ﬁar, BogioP %ducaimn Bk







CITY FISCAL QFFICER'S CERTIFICATE

The undersigned, Dirsctor of Finance for the City of Green, hereby certifies that the monies, I
any, required lo meet the obligations of the City during the year 2017 under the foregoing
Agreement have been lawfully appropriated by the City Council of such City for such purposes

and are in the Trensury of the City or in the process of collection tn the sredit of an appropriate
fund, free from any previous encumbrances,

Dated: May 247, 2017 Az A A
Birecior of Finance
City of Green, Ohio
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Summit OTE 24

Rev. 4/06
SRR Tax Incentive Program — Application for
Real Property Tax Exemption and Remission

Office Use Only

County application number

DTE application number

Dale received by county auditor Date received by DTE

General Instructions

Submit three copies of this application to the auditor's office in the county where the property is located (make a copy for
your records). The final deadline for filing with the county auditor is Dac. 31 of the year for which exemption is sought. If you
need assistance in completing this form, contact your county auditor,

m

Both the county auditor's finding (page 3) and the treasurer's certificate {page 4) of this application must be completed. Ask
your county auditor for the procedure to follow to obtain the treasurer's certificate. When presented with this application, the
county treasurer should promptly complete the certificate and return the application to you so it may be filed with the county
auditor. The county treasurer should make certain that the treasurer's certificate is complete and accurately reflects the pay-
ment status of taxes, special assessments penalties and interest, by tax year. Obtain a copy of the property record card from
the county auditor and enclose it with this application. It is the applicant’s responsibility to make sure the information supplied
by the county auditor and county treasurer is complete and accurate.

Answer all questions on the form. If you need miore room for any question, use additional sheets of paper to explain details.
Please indicate which question each additional sheet is answering. This application must e signed by the property owner
or the proparty owner's representative.

Special Instructions for Tax Increment Financing Exemptions

If the applicant requests an exemption under Ohio Revised Code (R.C.) 725.02, 1728.10, 5709.40,5709.41,5709.73 or
5709.78, the application can be signed by the property owner, the property owner's representative, the political subdivi-
sion without the property owner's consent, or the political subdivision with the property owner's consent acting under
a power of attorney (attach DTE form 24P). If the application is signed by the political subdivision without the property
owner’s consent, such exemption shall be subordinate to an exemption granted under any other section of the Revised
Code and service payments shall not be required for the portion of the property exempt under that other section. If the
exemption requested involves service payments in lieu of taxes and the application is sighed by the property owner, the
property owner’s representative, or the political subdivision with the property owner's consent acting under a power of
attorney, those payments will remain in effect for the term of the exemption even if the property is used later for another
exempt purpose, unless the political subdivision consents in writing to the subsequent exemption. These service pay-
ments are also binding on future owners if the political subdivision or the property owner files a notice with the county
recorder after the tax commissioner approves the application, unless the political subdivision consents in writing to the
subsequent exemption. Failure to file such notice relieves only future owners from the obligation to make service pay-
ments if the property becomes exempt under any other provision of the Revised Code. Consent by a property owner
filed with the tax commissioner after the commissioner has approved an application for exemption originally filed by
the political subdivision without the property owner's consent will trigger the same procedures mentioned above for an
application filed by or with the property owner’s consent.

Please Type or Print Clearly

Applicant name Gerard Neugebauer
Name
Notices concerning City of Green
this application Name (if different from applicant)
should be sentto  P.O. Box 278
Address
Green OH 44232-0278 330-896-6614
City Slate ZIP Telephone number

Application is hereby made to have the following property placed on the tax-exempt list pursuant to the authorizing
agreement, ordinance or resolution, and the limitations in the Ohio Revised Code.,






1. Parcel number(s).(If more than a).2816520

DTE 24
Rev. 4/05
Page 2

four, continue on an attached h)

sheet.) All parcels must be in ¢)

the same school district.
d)

2. School district where located Green Local School District

3. Street address or location of property /22 Liberty Green Dr,

4. a) Title to this property is in the name of Timothy Enterprises, LLC

b) Address of owner 1793 N. Main St.. Orrville, Ohio 44667

5. Date title was acquired —pa e el 0 2929

6. Iftitle holder is different from applicant, please explain

7. Under what section(s) of the Ohio Revised Code is exemption sought?

[] §725.02 [] §1728.10 [ §5709.40(B)
[] §5709.62 [ §5709.63 [] §5709.71
[] §5709.78(A) [ §5709.78(B) [ $5709.88

[ Other incentive program, specify R.C. section

[] §5709.40(C)
[ §5709.73(8)

[]85709.41
] §5709.73(C)

8. Explain terms and details of incentive (real property included, percentage exempted, number of years, etc.).

30 years 100%

9. a) Attach a copy of the resolution or ordinance of the subdivision granting the incentive and/or the applicant's incentive

agreement with the subdivision.

b) Attach a copy of school district approval (if required).

10. If this application requests exemption under a tax increment financing provision (see special instructions), please indicate

whether the application is being filed.
[ By the property owner

[/ By the political subdivision with owner consent (attach copias of DTE form 24P)

[] By the political subdivision without owner consent

it is true, correct and complete.

| declare under penalty of perjury that | have examined this application and, to the best of my knowledge and belief,

Applicant or represenlative signature
Gerard Neugebauer

Print name and title

330-896-6614

P.O. Box 278

Address

Green OH 44232-0278
City Stale ZIP code

Telephone number Date







DTE 24
Rav. 4/08
Page 3

County Auditor’s Finding

Taxable value in year of application . —___ {tax year)

Land Building Total

Taxable value in prior year (tax year}

This application covers property that is {check al

Auditor’s recommendation [} Grant I

Comments:

[] Currently exempt* [7] New construction on praviously exempted parcel [T Currently on CAUV

1 Previously exempt [Tl Previously on CAUV

1 that apply):

Fartial grant [ Deny [[] None

County auditor (signature)

Date

Forward two coples of the completed application to the Ohio Department of Taxation, Tax Equalization Diviglon, P.Q. Box

530, Colurnbus, OH 43218-0530.

*If the property or any portion of the property Is current
of prapetly exempted and the tax years fo which the cu

ly exempt, please indicate below the type of exemption, the pottion
rrent sxemption applies,






DTE 24
Rev. 4/05
Page 4

Treasurer’s Certificate

If the treasurer’s certificate is not properly filled out and signed, the tax commissioner will have no jurisdiction to act

on the application and it will be subject to dismissal.

(Notice to treasurer: The first paragraph of this certificate must always be complete.)

I hereby certify that all taxes, special assessments, penalties and interest levied and assessed against the above
described property have been paid in full to up and including the tax year—— . The mostrecent year for which

taxes and special assessments have been charged is tax year

I further certify that the only unpaid taxes, special assessments, penalties and interest that have been charged

against this property are as follows:

Taxes Special Assessments
(including penalties (including penalties
Parcel Number Tax Year and interest) and interest)

If additional years are unpaid, please list on an attached sheet.

Have tax certificates been sold under R.C. 5721.32 or 5721.33 for any of the property [] Yes
subject to this application?

Are any unpaid taxes listed on this certificate subject to a valid delinquent tax contract [] Yes
under R.C. 323.31(A)? If unpaid taxes are subject to a valid delinquent tax contract,
please indicate which tax years' charges are included in the contract,

[ ] No

[ ] No

If yes, list tax years

Comments:

County treasurer (signature) Date







County name

DTE 24P
Prescribed 4/05

Tax Incentive Program — Power of Attorney for
Real Property Tax Exemption Application

Date recelvad by county auditor

Date received by DTE

Office Use Only

County application mimber

DTE application number

General Instructions

This form is used by a real property owner to appoint an official or
employee of a political subdivision as the property owner's agent
for purposes of filing the DTE form 24, Tax Incentive Program
Application for Real Property Tax Exemption and Remission, to
reguest an exemption under Chic Revised Code section 725.02,
1728.10, 5709.40, 5709.41, 5709.73 or 6709.78. This form {DTE
24P) should e filed with DTE form 24, Caveat: If the exemption
for which the power of attorney is given involves service payments
in lieu of taxes, those payments will remain in effect for the term
cof the exemption, even if the property is used for another exempt
purpose after the tax inceniive exemption is granted, unless
the political subdivision consents in writing to the subsequent
exemgtion. These service payments are also binding on future
owners if the political subdivision or the property owner files a
notice with tha county recorder after the tax commissioner approves

1, , of

the application, unless the political subdivigion consents in writing
to the subseduent exemption. Failure to file such notice relieves
only future owners from the cbligation to make service payments
if the property becomes exempt under any ather provision of the
Revised Code.

Use Part A if the property ownar is an individual or an individuat
general pariner of a partnership that owns the property. Use Part B
if the property owner s a corporation or if the ganeral partner of the
partnership that owns the property is a corporation. Fill in the name
of the property owner as grantor of the power of attorney, the name
ofthe official or employee of the pofitical subdivision that is appointed
atternay in fact, and the parcel numbers of the property subject to
the power of atterney. The property owner or representative must
sign the powar of attorney in the presence of & notary public.

, make

{Name of proparty owner)

(Address of properly owner)
, of , My

(Subdivision name)

attorney in fact to do the foliowing on my behalf: to file DTE form 24 with the

(Name cf attornay In fact)

(Till&)
county auditor

{County name)

requesting a tax exemption from the tax commissioner on the real property identified by parcel numbers:

{List parcel numbers)

to appeal any denial of the request for exemption; and to defend any complaint that may be filed against the continued

exemption of those parcels if exemption is granted. | give

the authority to perform

(Name of attornay in facty

any act necessary to fulfill this power of attorney with full power of substitution and revocation, | ratify all that

(Name of attornay in fact)
| have signed this power of attorney on

» or hisfher substitute, shall lawfully do pursuant to this power of attorney.

(Date)

State of Ohio _ )
)
County of )

The forgeing instrument was acknowledged before me this

{Name of property owner)

Social Security number

{Signalure of properly owner)

day of . by

Notery public






B. Power of Attorney Granted by a Corporation

The Timothy Enterprises, LLC

. a corporation duly organized under the laws of OHIO

(Name of property awner) (Slate)
and having its principal office in Ormville . state of Ohio, makes _Serard Neugebauer
{Location) (Name of attomey in fach)
Mayor , of City of Green its attorney in fact to do the following
(Title) (Subdivision name)
on its behalf: to file DTE form 24 with the_Summit county auditor requesting a tax examption from the tax

(County name)

commissioner on the real property identified by parcel numbers 2816520

(List parcel numbears)
to appeal any denial of the request for exemplion; and to defend any complaint thal may be filed against the continued

examption of those parcels if exemption is granted. | give Gerard Neugebauer the authority to perform
(Name of allorney in fact)

any act necessary to fulfill this power of attorney with full power of substitution and revocation, | ratify all that

GErird Naugerause - . or his/her substitute, shalf lawfully do pursuant to this power of attorney.
(Mame of allorney in facl)

The _Timothy Enterprises, LLC has signed this power of attorney on
(Mame of property owner) {Date)
{Name of property owner)
By President
[Corporate seal]
Secretary
State of Ohio )
)
County of ) Social Security number
The forgoing instrument was acknowladged hefore me this day of , by
Ronald Nagy president of _Timothy Enterprises, LLC a
(Mame of property owner) (State)

corporation, on behalf of the corporation

Notary public






