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as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price
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BETWEEN the Owner: completion. The author may also
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City of Green fnformation as well as revisions to
1755 Town Park Boulevard the standard form text Is available
Green, Ohio 44232-0278 from the author and should be

reviewed. A vertical fine in the left
and the Construction Manager: margin of this document indicates
(Name, legal status and address) where the author has added

necessary information and whera
Infinity Construction Co.. Inc. the author has added to or deleted
18440 Cranwood Parkway from the original AIA text.

p N s f .
Warrensville Heights, Ohjo 44128 This document has important fegal

consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

for the following Project:
(Name and address or location;

City of Green Fire Station #3 R AlA Dummen? ‘A201“'-200?,

To be located at the NE Comer of Raber and Mayfair Rd., Green, Ohio General Conditions of the Contract
for Construction, is adopled in this

The Architect: document by reference, Do not use

with other general conditions uniass

Nanie, { status delress,
(Narie, legal status and address) this document is modified,

Prime AE

540 White Pond Drive

Akron, Ohio 44313

The Owner’s Designated Representative:
(Name, address and other information)

Gerard Neugebauer

1755 Town Park Boulevard
Green, Ohin 44232-0278
Telephone Number: 330-896-6602
Fax Number: 330-896-6606

The Construction Manager's Designated Representative:
(Name, address and other information)

| Charles A. Izzo
18440 Cranwood Parkway
Warrensville Heights, Ohio 44128
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Telephone Number: 2| 6-663-3777

Fax Number: 216-663-3778

Mobile Mumber: 216-536-4413

Email Address: cizzo@infinityconstruction.com

The Architect’s Designated Representative:
(Name, address and other information)

Charles Schreckenberger

540 Whits Pond Drive

Akron, Ohlo 44313

Telephone Number: 330-247-0928

Email Address: cshreckenberger@primeeng.com

The Owner and Construction Manager agree as follows.
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 The Contract Documants

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior 10 the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, atl of which form the Contract
ond zre as fully o part of the Coniract as if attached to this Agreement or repeated herein, Upon the Owner's
acceptance of the Construction Manager's Guaranteed Maximum Price proposal, the Contract Documents will also
include the documents described in Section 2.2.3 end identified in the Guaranteed Maximum Price Amendment and
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract
represcats the entire ed integrated agreement between the porties hereto and supersedes prior negotiations,
represcntations or agreements, cither written or oral. If anything in the other Contract Documents, other than a
Modification, is inconsistent with this Agreement, this A greement shall goverm.

§ 1.2 Relaticnship of the Partlas

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants wilh the Owner to cooperate with the Acchitect and exercise the Construction Manager’s skifl ond
Judgment in furthering the imerests of the Owner; to fumish efficient construction administeation, menagement
services and supervision; 1o furnish 2t efl times an adequate supply of workers and materials; and to perform the
Waork in an expeditious snd economical manner consistent with the Owner's interests. The Owner agrees to fumish
ar approve, in 8 timely manner, information required by the Construction Manager and to make payments to the
Caonstruction Manager in accordance with the requirements of the Contract Documents.

5 1.3 General Condltions

For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,
shalt apply only as specifically provided in this Agreement. For the Constreetion Phase, the peneral conditions of the
contract shall be us set farth in A201-2007, which document is incorporated herein by reference. The term
“Contractor” as used in A201-2007 shall mean the Construction Manager.
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ARTICLE2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager's Preconstruction Phase responsibilitics arc set forth in Sections 2.1 and 2.2. The
Consiruction Manager's Construction Phase responsibilities are set forth in Section 2.3, The Owner and
Construciion Manager may agree, in consultation with the Architecs, for the Construction Phase to commence prior
1o completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction
Meneger shall identify a representative authorized to act on behelf of the Construction Manager with respect o the
Project.

§ 2.1 Preconstructlon Phase
§2.3.1 The Construction Manager shall provide a prejiminary cvatuation of the Owner’s program, schedule and
construction budpet requirements, each in terms of the other.

§2.1.2 Consultation

The Construction Manoger shafl schedule and conduct meetings with the Architcct and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work. The Construction Masager shall advise
the Owner and the Architect on proposed site use ond improvements, selection of materials, and building systems
and equipment. The Construction Manager shall alse provide recommendations consistent with the Project
requirements to the Owner and Architect on constructability; availability of materials and labor; time requirements
for pracurement, insiallation and construction; and factors related (o construction cost including, but not limited to,
costs of sltcrnative designs or materials, proliminary budgots, life-cycle data, and possible cost reductions.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect's review and the Owner's acceptance, The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services, The Project schedule shall coordinale and integrate the Construction
Manager's services, the Architect's services, other Owner consultants’ services, and the Qwner's responsibilities
and identify items that could affect the Project’s timely completion. The updated Project schedule shafl inclide the
following: submission of the Guaranieed Maximum Price propasal; componenis of the Work; times of
commencement and completion required of each Subcontracior; ordering and delivery of products, including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner.

§ 2.1.4 Phesed Construction

The Construction Manager shali provide recommendations with regard to accelerated or fast-track scheduling,
procurement, or phased construction, The Construction Manager shall take into consideration cost reductions, cost
informuation, constructability, provisions for temporary facilities and procurement end construction scheduling
Issues,

§ 21,5 Prefliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepaved by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Wark or the cost of progmm requirements using area,
volume or similar canceptual estimating techniques for the Architect’s review and Owner's approval. If the
Architect or Construction Manager suggests alternative materials and systems, the Canstruction Maonager shafl
provide cost evaluations of those altemative materlals and systems,

§2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Mannger shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
refinement and allowing for the further development of the design until such time s the Owner and Construction
Manzger agree on a Guaranteed Maximum Price for the Work. Such estimatas shall bs provided for the Architect's
review and the Owner's approval. The Construction Manager shall inform the Owner and Architect when estimates
of the Cost of the Work exceed the Jatest approved Praject budget and make recommendations for corrective action.

§ 2.1.6 Bubcontractors and Supplisrs
The Construction Manager shall develop bidders' interest in the Project,

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s reviow and the Owner’s aceeptonce, 8
procurement schedule for items that must be ordered well in advance of construction. The Construction Menager
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shall expedite and coordinaic the ordering and delivery of materials that must be ordered well in advance of
construction, If the Owner agrees to procure any items prior 1o the establishment of the Guaranteed Maximum Price,
the Owner shall procure the items on terms end conditions accepmble to the Construction Manager, Upan the
establishment of the Guarantced Maximum Price, the Owner shali assign all contracts for these items 1o the
Construction Manager and the Construction Manager shall thereafter accept responsibility for them.

§ 2.1.9 Extent of Responsibility

The Construction Manager shall exercise reasonable care in preparing schedules und estimates. The Construction
Manager, however, does not wament or guareniee estimates and schedules cxcept as may be included as part of the
Guaranieed Maximum Price, The Construction Manager is not required [o ascertain that the Drawings and
Specifications are in accordsnce with appliceble laws, statutes, ordinances, codes, rules and regulations, or lawful
arders of public authorities, but the Construction Manager shall premptly report ta the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such form
as the Architect may require.

§2.1.9 Notices and Compliznce with Laws

The Consiruction Monager shall comply with applicable laws, Statutes, ordinances, codes, rales snd regulntions, and
lawful orders of public authorities applicable to its performance under this Contract, and with cqual cmpioyment
opportunity programs, and other programs as may be required by governmental and quesi governmental ruthorities
for inclusion in the Contract Documents,

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§2.2.1 Ata time to be mutelly ngreed upon by the Owner and the Construction Manager and in consultation with
the Architect, the Construction Manager shall prepare a Guaranteed Meximum Price proposal for the Owner’s
review and acceptance. The Guamnteed Maximum Price in the proposal shall be the svim of the Construction
Manager's estimate of the Cost of the Work, including contingencies described in Section 2.2.4, end the
Construction Manager's Fee.

§2.2.2 To the cxieat that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guerantced Maximums Price for such further development
cansisient with the Contract Documents and reasonsbly inferable therefrom. Such further development does not
inctude such things as chanpes in scope, systems, kinds ond quality ol materials, finishes or equipment, all of which,
if required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal 8 written statement of
its basis, which shall incfude the following:

1 A list of the Drawings and Specifications, including all Addcnda thereto, and the Conditions of the
Contract;

2 Alistof the clarifications and assumptions mede by the Construction Manager in the preparation of the
Guaranteed Maximum Price propasal, including assumptions under Section 222, to supplement the
informetion provided by the Owner and contained in the Drawings and Specifications;

A statement of the proposed Guaraateed Maximum Price, including n statement of the estimated Cost
of the Work organized by trade categories or systems, allowences, contingency, and the Construction
Maneger's Fee;

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

5 A daie by which the Owner must accept the Guaranteed Maximum Price,

§2.2.4 In preparing the Construction Manager's Guaranteed Maximum: Price proposal, the Construction Manager
shail include its contingency lor the Construetion Manager's exclusive use 1o cover those costs considered
reimbursable as the Cost of the Work but not included in & Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Ownier and Architect discover any incansistencies or inaccuracies in the
information presented, they shall promptly notify the Construction Meanager, who shall moke appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or bath,
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§ 2.2.8 i the Owner notifies the Construction Manager that the Owner has accepied the Guaranieed Maximum Price
proposal in writing before the dute specified in the Guamnteed Meximum Price proposol, the Guaranteed Maximum
Price proposal shal! be deemed effective without further acceptance from the Construction Manager. Following
acceplance of a Guarantzed Maximum Price, the Owner and Construction Manager shall execure the Guerantced
Maximum Price Amendment amending this Agrecment, a copy of which the Owner shall provide to the Architect.
The Guaranieed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upen which it is based.

§2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the commencement of the Canstruction Phase, uniess the Owner provides prior written autharization for such costs.

§ 2.2.8 The Owner shall authorize the Architeet to provide the cevisions to the Drawings and Specifications to
incorporate the ngreed upon assumpiions and clarifications contained in the Guuranteed Meaximum Price
Amendinent, The Owner sholl promptly fumish those revised Drawings and Specifications to the Construction
Manager a¢ they are revised. The Construction Manager shall notify the Owner and Architect of rny inconsisiencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Construction Menager shatl include in the Guaranteed Moximum Price all sales, consumer, ute ond
similar taxes for the Work pravided by the Construction Manoger that are legatly enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed,

§ 2.3 Construction Phase

§2.3.1 General

§ 2.3.1.1 For purposes of Scction 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase,

§ 2.3,1.2 The Construction Phrse shall commence ugon the Owner's scceplance of the Construction Manager's
Gueranteed Maximum Price proposnl or the Owner's issuance of & Notice to Proceed, whichever occurs carlier.

§ 2.3.2 Administrallon

§2.3.2.1 Those portions of the Work that the Coustruction Manager does not cussomarily perform with the
Construction Manager's awn parsonnel shall be performed under subcontracis or by other approprialc agrecments
with the Construction Maneger. The Owner may designate specific persons from whom, or entities from which, the
Construction Manager sholl cbtain bids. The Construction Manager shail obtain bids from Subecntractors and from
suppliers of materinls or equipment fabricated especially for the Work and shall deliver such: bids to the Architect.
The Owner sholl then determine, with the advice of the Construction Manager ond the Architeet, which bids will be
accepted. The Construction Manager shall not be required to contract with anyonc to whom the Construction
Manager lias reascrnable objection,

§2.3.2:2 If the Guaranteed Meximum Price hins been established and when a speelfic bidder (1) is recommended to
the Owner by the Construction Manager, (2) is qualificd to perform thet portion of the Work, and (3) has submitted
n bid that conforms 1o the requirements of the Contract Dociments without reservations or exceptions, but the
Owner requires that another bid be accepted, then the Construction Manager may require that a Chanpe Crder be
jssucd to adjust the Contract Time end the Guarantced Maximum Price by the difference between the bid of the
person or entity recommended to the Owner by the Construction Mannger and the amount and time requirement of
the subcontract or other agreement actually signed with the person or entity designsted by the Owner,

§ 2..2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Ownes, If the Subcontract is
aworded on a cost plus fee basis, the Construction Maneger shall provide in the Subcontract for the Owner to receive
the same nudit rights with regard to the Subcontracior as the Owner receives with regard to the Construction
Maonager in Section 6.1 1 below.

§ 2.3.2.4 IT'the Canstruction Manager recommends a specific bidder that may be considered a “related parry”
sccording to Section 6, t0, then the Construction Msnager shall prompily notify the Owner in writing of such
reltionship and notify the Owner of the specific narure of the contemplated transsction, according to Section 6.10.2.
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§ 23.2.5 The Construction Manager shall schedule and conduct mcetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Constrisction Manager shall prepare and promptly
distribute minutes to the Owner and Architect,

§ 2.3.2.6 Upon the execution of the Guarantzed Maximum Price Amendment, the Construction Manager shail
prepare and submit to the Owner and Architect a construction schedule for the Work and submitral schedule in
accordance with Section 3.10 of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Ovwner, the Construction Manager shail submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner, The Construction Manager shall
also keep, and muke available ta the Owner and Architect, 8 daily log conlaining a record for each day of weather,
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that
might affect progress of the work, accidents, injurles, and other information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost contral for the Work, including regular
monitoring of actuat costs for activities in progress and estimates for uncomplcted tasks and proposed changes. The
Construction Manager sha!l identify variances between actual and estimated costs and report the variances to the
Owner and Architect and shall provide this information in its manthly repotts to the Owner and Architect, in
accordance with Section 2.3,2,7 above,

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply 10 both the Freconstruction and Construction Phases.

§ 2.5 Hazardous Malerials
Scction 10.3 of A201~2007 shall apply to both the Preconstruction and Construction Phases.

ARTICLE? OWNER'S RESPONSIBILITIES

§3.1 Infermation and Services Required of tha Owner

§3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for ond limitations
on the Project, including a wrilten program which shalf set forth the Owner's objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and cxpandability, special equipment, systems,
sustainability and site requirements,

§3.1.2 Prior to the exccution of the Guaranteed Maximum Price Amendmen, the Construction Manuger may request
in writing that the Owner provide reasonable evidence thot the Owner has made finoncial arrangements to fulfill the
Owner's obligntions under the Contract. Thereafier, the Construction Manager may only request such evidence if (1)
the Owner falls to make payments to the Construction Manager as the Contract Documents require, (2) a chanpe in
the Work materially changes the Contract Sum, or (3) the Construction Manager identifies in wriling a reasonable
concern regarding the Owner's ability to make payment when due, The Owner shall fumnish such cvidence ns a
candition precedent to commencement or continuation of the Work ot the portion of the Work afTected by a material
change. Afier the Owner fumishes the evidence, the Owner shafl not materially vary such finoncial amangements
without prior notice to the Construction Manager and Architect.

§3.1.3 The Owner shall establish and periodically update the Owner's budget for the Project, including (1) the
budget for the Cost of the Work us defined in Section 6.1.1, (2) the Owner's other costs, and (3} reasanable
contingencics related (o atl of these costs. If the Ownersi gnificantly increases or decreases the Owner's budget for
the Cost of the Wark, the Owner shall nolify the Construction Manager and Archilect, The Owner and the Architect,
in cansultation with the Construction Manager, shall thereafier agree to carresponding change in the Project's
scope and quality,

§3.1.4 Structural and Environmental Tests, Surveys and Reports, During the Preconstruction Phese, the Owner shall
furnish the following information or services with reasonable prompiness. The Owner shell also furnish any other
information or services under the Owner’s contral and relevant to the Construction Manager's performance of the
Work with reasonable promptness sfter receiving the Construction Manager’s written request for such information
or services, The Construction Manager shall ba entitled to rely on the accuracy of informaticn and services fimished
by the Owner but shall exercise proper precautions rclating 1o the safe performance of the Work,
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§ 3.4.4.1 The Owner shall fumnish tests, inspections and reports required by law and os otherwisc agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water poliution, and tests for hazardous
materials,

§ 3.1.4.2 The Owner shall fumnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and & legal description of the site. The surveys and legal information sholl include, as
applicable, prades and lines of streets, ollcys, pavements and adjoining property and siructures; designuted wetlonds;
adjacem drainage; rights-of-way, resirictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information conceming available utility services and lines, both public and private, above and below
grode, including inverts and depths, Al the information on the survey shall be referenced 1o a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall fumish services ol geotechnical engineers, which may
include but are not limited to tes1 borings, test pits, determinations of soil bearing values, percolation tesls,
cvaluntions of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including
hecessary opcrations for anticipating subsoil conditians, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by
the Contract Documents with reasonable promptness, The Owner shall also fumish any other information ar services
under the Owmer's control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager's written request for such information or services.

§ 3.2 Owner's Designatad Reprasentative

The Owner shall identify a representative authorized 1o act an behalf of the Owner with respect to the Project. The
Owner's representative shall render decisions promptly and fumish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Consiruction Manager. Except us othenwise provided in Section
4.2.1 of A201-2007, the Architect does not have such autharity. The terin “Owner” means the Owner or the
Owner's authorized representative.

§ 3.2.1 Lege! Requirements. The Owner shall fumish all legal, insurance and accounting services, including auditing
services, that mey be reasonably necessary at any time for the Project ta mect the Ownes’s needs and interests,

§ 3.3 Architect

The Owner ghall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B133™-2014, Standard Form of Agreement Between Owner and Architect, Consiruction Mannger s Canstructor
Edition. The Owner shall provide the Construction Manager a copy of the executed agreement between the Owner
and the Architect, and any further modificatlons to the agreement.

ARTICLE4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE BERVICES

§ 4.1 Compansation

§ 4.1.1 For the Construction Manager's Preconstruction Phase services, the Owner shull compensate the
Construction Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Scctions 2.1 and 2.2;
{Irsert amount of, or basis for, compensation and include a lisi of reimbursable cost items, as applicable )

Preconsiruction Fee shall be a hump sum payment of $11,025.00

§ 4.4.3 I the Preconstruction Phase services covered by this Agreement have not been completed within four (4 )
months of the date of this Agreement, through no fault of the Consteuction Manager, the Construction Manager's
compensation for Preconstruction Phaso services shall be cquitsbly ndjusted.

§ 4.1.4 Compensation based on Direct Personne] Expense includes the direct sataries of the Construction Manager's
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
mandatory and customary conlributions and benefits related thereto, such as emplayment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacatlons, employce retirement plans and similar contributions,
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§ 4.2 Payments
§4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager's invoice. Amounts unpaid

| thirty (30 ) days ofter the invoice date shell bear interest ot the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.
(Tusert rate of monthly or annual nierest agreed upon.)

| 5 9% five percent

ARTICLES COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2,3, the Owner shall pay the
Construction Manager the Contract Sum in cusrent funds. The Contract Sum is the Cost of the Work as definad in
Section &.1.1 plus the Construction Magager's Fee.

§5.1.1 The Construction Manager's Fee:
{Siate a lump sum, percentage of Cost of the Work or other provision Jor determining the Construction Manager's
Fee.)

| Cost of the Work times 2 CM Fee of 3.4%
§5.1.2 The method of adjustment of the Construction Manager's Fee for changes in the Work:
| Construction Manager’s Fee for changes in the work after the issunance and acceplance ol the GMP shali be 5%

§ 5.1.3 Limilations, if any, on a Subcontractor's overhead and profit for increases in the cost of its portion of the
Work:

Subcontractor mark-ups shall be limited 10 10% overhend and 5% profit
Should the Canstruction Manager sclf -perform any portion of the work with the approval of the Owner, the seif-
performed portion of any chenge shall be subject to 10% overhead

| § 5.1.4 Rents! rates for Construction Manager-owned cquipment shall not exceed one hundred percent ( 100 %) of
the standard rate paid at the placc of the Project.

§ 5.1.5 Unit prices, if any:
(ldeniifyr and staie the unit price; state the quantity linitations, if any., to which the unit price will be applicable )

lem UnHs and Limitations Price per Unit {$0,00)
Shall be stated in the GMP Amendment if
any

§ 5.2 Guaranteed Maximum Price

§ 6.2.1 The Construction Manager gunrantees that the Contract Sum shall not exceed the Guaranteed Maximum
Price set forth in the Guaranteed Maximum Price Amendsment, as it is amended from time 10 time. To the extent the
Cast of the Wotk exceeds the Guaranteed Maximum Price, the Construction Manager shail bear such costs in excess
of the Guaranteed Maximum Price without reimbursement or additicnal compensation from the Owner,

(Insert specific provisions if the Construction Manager i3 to participate in any savings.}

Any savings generated if the final project cost is less than the final GMP as may be adjusted in accordance with this
Agreement shall revert in its entirety (100%) to the Owner via deduct change order 1o this agreement,

§5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the
Contract Documents.
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§ 5.3 Chenges In the Work

§ 8.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the genersi scope of the
Contract consisting ol additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor clianges in the Wark os provided in Section 7.4 of AJA Document A201-2007, General
Conditions of the Contract for Construction, The Construction Manager shall be entitled to an equitable ndjustment
in the Contract Time as a result of chenges in the Work.

§ 5.3.2 Adjusiments to the Guaraniced Maximum Price on account of chenges in the Work subsequent to the
execution of the Guaranteed Muximum Price Amendment inay be determined by any of the methods listed in
Section 7.3.3 of ALA Document A201-2007, General Conditians of the Contract for Construction.

§4.3.3 In calculating adjusiments to subcontracts {except those nwarded with the Owner's prior consent on the basis
of cost plus a fee), the terms “cost™ and “fec” as used in Section 7.3.3.3 of AIA Document A201-2007 and the lerm
“pgste” as used in Section 7.3.7 of AIA Document A201-2007 shal} have the ineanings assigned 1o them in AIA
Document A201-2007 and shall not be modificd by Sections 5.1 and 5.2, Scctions 6.1 through 6.7, and Section 6.8
of this Agrecment. Adjustments to subcontracts awarded witly the Owner's prior consent on the basis of cost plus s
fee shall be catculated in accordance with the terms of those subcontracts.

§ 524 In calculnting adjusiments to the Guaranteed Maximum Price, the terms “cost™ and “casts™ as wsed in the
above-relerenced provisions of AIA Document A201-2007 shall mean the Cost of the Work os defined in Sections
6.1 10 6,7 of this Agreement and the tenm “fee” shall mean the Construction Manager's Fee as defined in Section 5.1
ofthis Agrecment.

§5.3.5 I no specific provision is made in Section 5.1,2 for adjustment of the Construction Manager's Fee in the case
of changes in the Wark, or if the extent of such changes is such, in the nggregate, that application of the adjusiment
provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was uscd to establish the Fee for the original Werk,
and the Guarnateed Maximum Pricc shall be adjusted accordingly.

ARTICLE 6 COST OF THE WORK FOR CONSTRUGCTION PHASE

§ 6.4 Gosts to Be Relmbursed

§6.4.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Worke, Such costs shall be ot rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cast of the Work shall include only the items set forih in Sections 6.1
through 6.7.

§ 6.1.2 Where any cost is subject to the Owner’s prior spproval, the Construction Manager shall abtain this appraval
prior to incurring the cost, The partles shatl endeavor to identify any such cosis prior to execuling Guaranteed
Maximum Price Amendment,

§ 6.2 Labor Costs
§ 6,21 Wages of construction workers directly employed by the Construction Manager 1o perform the construction
of the Wark at the site or, with the Owner's prior approval, a1 off-site workshops,

§ 6.2.2 Wages or salaries of the Construction Manager's supervisory and ndminisirative personnel when siationed ar
the site with the Owner's prior approval.

(if it is hntended that the wages ar salaries of cariain personnel siationed at the Coustruction Manager 's privcipal
or other offices shall he included In the Cost of the Work, identify in Sectlon 1.5, the personnel 1o be included,
\whather for all or only part of their time, and the vates at which their time will be charged o the Hork )

§ 6.23 Wages and salarics of the Construction Maneger's supervisory or administrative personnel engoged at
factories, workshops or on the road, fn expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Cosis paid or incurred by the Construclion Manager for taxes, insurance, contributions, asscssments and
benefits required by law or collective barpaining agraements and, fos personnel not covered by such agreements,
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customary benefits such as sick leave, medical and healih benefits, holidays, vacations and pensions, provided such
costs ere based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6,2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid 1o anyone hired
by the Construction Manager or paid 1o any Subcantractor or vendor, with the Owner’s prior approval,

§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcantractors in accordance with the requirements of the
subcontracts,

§ 6.4 Costs of Materlals end Equipment incorporated in the Completad Construction
§ 6.4.1 Costs, including trensportation and storage, of materials and cquipment incorporated or to be jncorporated in
the complcted constrection.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actual ly installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the
completion of the Work ar, at the Owner"s option, shall be sold by the Construction Manager, Any amounis realized
from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facillties and Related ltems

§6.5.1 Costs of transportation, storage, instnllation, maintenance, dismaniling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not cusiomarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Wark. Cosis of
matcrials, supplies, temporury facilities, machinery, equipment end tools that ere not fully consumed shall be based
on the cost or value of the item at the time it is first used on the Project site less the value of the ilem when it is no
longer used a¢ the Project site. Costs for items not fully consumed by the Construction Manager shell mean fair
market volue,

§6.5.2 Rental charges for temparary facilities, machinery, equipment and hond 1ools not customarily owned by
canstruction workers that are provided by the Construction Manager at the site and costs of transportation,
installation, minar repairs, dismantling ond removal. The towl rental cast of any Construction Manager-owned item
may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment ond
quantities of equipment shali be subject to the Owner’s prior approval.

§ 6.5.1 Costs of removal of debris from the site of the Work and iis proper and legal disposal,

§6.5.4 Costs of dacament reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery clharges, telephone service at the site and reasonable petty cash expenses of the site office.

§6.5.5 That portion of the scasonable expenses of the Construction Munager's supervisory or edministrative
personnel incurred while traveling in discharpe of duties connected with the Work,

§ 8.5.8 Costs of materiats and equipment suitably stered off the site at n murtuelly accepinble location, subject to the
Qwnier's prior approval,

§ 6.6 Misceflanzous Costa

§6.68.1 Premiums for that portion of insurance and bonds requircd by the Cantract Documents that can be directly
attributed to this Contract. Sclf-insurance for either full or pertial amounts of the coverages required by the Contract
Documents, with the Owner's prior approval.

§ 6.6.2 Sales, use or similar taxes impascd by a governmenta} outhority that sre related to the Work and for which
the Construction Manager Is liable.

§6.6.3 Fees and assessments for the building permit and for other permils, licenses and inspections for which the
Construction Mansger is required by the Contract Documents (o pay.
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§ 6,64 Fees of laborataries for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royaltics and license fies paid for the use of a perticular design, process or product required by the Contract
Documents; the coat of defending suits or claims for infringement of patent rights arising from such requirement of
the Contract Documents; and peyments made in accordance with legal judgments agalinst the Construction Manager
vesulling from such suits or claims and payments of settlements made with the Owner’s consent. However, such
costs of legal defenses, judgments and setifements shall not be included in the calculation of the Construction
Manager’s Fee or subject to the Guarantesd Maximum Price. If such royalties, fees and costs are excluded by the
last sentence of Section 3.17 of AIA Document A201-2007 or other provisions of the Contrnct Documents, thea
they shall not be included in the Cost of the Work.

§6.6.6 Costs for elcctronic cquipment and software, directly related to the Work with the Owner's prior approvat,

§6.6.7 Doposits lost for causes othier than the Construction Manager’s negligence or failure lo fulfill a specific
responsibitity in the Contrct Documents,

§6,6,8 Lagal, mediation end arbiltration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Constsuction Manager afler the execution
of this Agrecment in the performance of the Work and with the Owner’s prior spproval, which shall not be
unreasanably withheld.

§ 5.6.9 Subject to the Owner's prior approval, expenses incurred in accordance with the Construction Manager's
standard written personnel policy for relocation und temporary living allowances of the Constraction Manager’s
personnel requived for the Work.

§ 6.7 Other Costs and Emergencies
§6.7.1 Other coats incurred in the performance of the Work if, and to the extent, approved In ndvance in writing by
the Owner.

§ 6.7.2 Costs incurred in (aking sction to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AJA Document A201-2007.

§8.7.3 Costs of repairing or comrecting damaged or nonconforming Work execirted by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Wark was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and anly to the extent that the cost of repair or
correction is not recovercd by the Construction Mansger from insurance, sureties, Subcentractors, suppliers, or
others.

8 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Documenl A201-2007 or other Conditions of the Contract which may require the
Construgtion Manager to pay such costs, inless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Cosats Not To Be Relmbursed
§ 6.8.4 The Cast of the Work shall not include the items listed below:

A Salarics and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager's principal office or offices other than the site office, except as specifically provided in
Scction 6.2, or as may be provided in Anicle 11;

.2 Expenses of the Construction Manager's principal office and offices other than the site office;

J  Overhead and general expenses, except as may be expressly included in Sections 6.1 10 6.7;

4 The Construction Manage:'s capital expenses, including interest on the Construction Manager's capital
empioyed for the Work;

5 Except as provided in Section 6,7.3 of this Agreement, costs due to the neglipence or failure of the
Canstruction Manager, Subcontrectors and suppliers or snyone directly or indivectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

&  Any cont not specifically and cxpressly deseribed in Sections 6.1 0 6.7;
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7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranieed Moximum Price to be exceeded; and
B Costs for services incurred during the Preconstruction Pliase.

§ 6.9 Discounts, Rebates and Refunds

§6.9. Cash discounts obtained on poyments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or {2) the Owner has deposited funds with the Construction Mannger with whick to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
smounts received from sales of surplus materials ond equipment shall acerue to the Owner, end the Construction
Manager shall make provisions so that they can be obtained.

§6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owmner g5 a deduction from the Cost of the Wark,

§ 6.10 Refatad Party Transactions

§6.10.1 For purposes of Section 6.10, the term “related party” shall mean a parent, subsidiary, affiliate or other
entity having comman ewnership or management with the Construction Manager; any entity in which any
stockholder in, or management employes of, the Construction Manager owns any interest in excess of ten percent in
the aggregate; or any person or entity which has the right to control the business or affairs of the Canstruction
Manager. The term “related party” includes any member of the immediate family of any person identified above,

§6.10.2 L€ any of the costs to be reimbursed arise from a transaction between the Construction Manager and 2 related
purty, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. 1T the Owner, aRer such notification, autherizes the proposed transaction, then the
cost incurred shall be included ns a cost to be reimbursed, and the Construction Manager shall pracure the Work,
equipment, goods or scrvice from the related party, as a Subcontractor, sccording to the tenns of Sections 2.3.2.1,
23.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
equipment, goods or service from some person or entity other than a related party according to the terms aof Sections
23.2.1,2322and 2323,

§6.1% Accounting Records

The Canstruction Manages shail keep full and detailed records and accounts relsted to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred. The accounting nnd control systems shall be satisfactory to the Owner, The Owner and the
Owner's anditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be
permitted ¢o audit and copy, the Construction Monager's racords and accounts, including complete dacumeniation
supporting accounting entries, books, carrespondence, insiructions, drawings, receipis, subcontracts, Subcontractor's
proposals, purchase orders, vouchers, memoranda ond other data relating to this Contract. The Construction
Manager shall preserve these records for a period of three years after final payment, or for such longer period as may
be required by law.

ARTICLE7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§7.1 Prograss Peyments

§7.1.1 Based upon Applications for Payment submitied 1o the Architect by the Construction Mannger and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum to the Construction Manoger ns provided below and elsewhere in the Contract Documents.

§7.1.2 The period cavered by each Application for Payment shall be one calendar month ending on the last day of
the manth, or as follows: .

§7.1.3 Provided that an Application for Pxyment is received by the Architect not tater than the last day of a month,
the Qwner shall make payment of the certified amount to the Construction Manager nat later than the 30th  day of
the following month. If an Application for Payment is received by the Architect ofter the application daie fixed
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| above, psyment shall be made by the Owner not later than thirty { 30 ) days after the Architect roceives the
Application for Payment.
(Federal, stale or local laws may require payment within a certain period of time )

§7.4.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accotnts,
receipted invoices or invoices with check vouchers atiached, and any other evidence required by the Owner or
Architect 1o demonstmte that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal or excecd progress paymients already received by the Construction Manager, less that poriion of
those payments atiributable to the Construction Manager's Fec, plus payrolls for the period covered by the present
Application for Payment.

§7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in aceordance with the Contract Dacuments. The schedule of values shall allocate the entlre
Guaronteed Maximum Price among the various portions of the Worlk, excepl that the Consiruction Mansger's Fee
shall be shawn as a single separate item, The schedule of values shall be prepared in such form and supported by
such data to substantiste its accuracy as the Architect may require, This schedule, unless objected {o by the
Architect, shall be ussd as a basis for reviewing the Canszruction Manager's Applications for Payment.

§7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Wark as of the end
of the period covered by the Application for Payment, The percentage of comipletion shall be the lesser of (1} the
percentage of that portion of the Work which has nctually been completed, or (2) the percentage obiuined by
dividing (a) the expense that has actualfy been incurred by the Construction Manager on account of thet portion of
the Work for which the Cansiruction Manager has made or intends to make actunl payment prior to the next
Application for Payment by (b) the share of the Guaranteed Maximum Price alfocated 10 that portion of the Work in
the schedule of values.

§ 7.1.7 Sobject to other provisions of the Continct Documents, the amount of cach progress payment shali be
computed es follows:

A Take that portion of the Guaranteed Maximum Price properiy allocable to completed Work os
determined by multiplying the percentage of compietion of each portion of the Work by the share of
the Guoranteed Maximum Price allocated to that portion of the Work in the schedule of vafucs.
Pending final determination of cost to the Owner of changes in the Waork, amounts not in dispute
shall be included 25 provided in Section 7.3.9 of AIA Document A201-2007;

2 Add thet portion of the Guaranteed Maximun Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advaace by the Owner, suitably stored off the site a2 a location sgreed vpon in writing;

| A Add the Construction Manager's Fes, less retainage of len percent ( 10 %), The Construction
Manager’s Fee shall be compuled npon the Cost of the Work st the rate stated in Section 5.1 or, if the
Construction Manager's Fee i< stated 8s a fixed sum in thot Section, shafl be an amaount that bears the
same ratio to thot fixed-sum fee as the Cost of the Work bears to # reasonable estimate of the
probable Cast of the Wark upon its completion;

| 4 Subiract retatnage of ten percent ( [0 36) from that portion of the Work that the Construction Manager
self-performs;

.5 Subiract the aggregate of previous payments made by the Owner;

& Subtract the shortfol), if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantinte prior Appications for Payment, or resulting from errors subsequently
discavared by the Owner's puditors in such documentation; and

7 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of ATA Document A201-2007.

§7.1.8 The Owner und Censtruction Manager shall sgrea upon {1) a mutuslly scceptable proceduce for review sad
wpproval of payment to Subcontractors ond (2) the percentage of retainage held on Subcontracts, and the
Construction Managuer shall execute subcontracts in aecordance with those agreements,

§ 7.1.9 Except with the Owner's prior approval, the Construetion Monnger shatl not make advance payments to
supplicers for materials or equipment which have not been delivered and stored at the site.
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§7.1,10 In 1aking action an the Consiruction Manager’s Applications for Payment, the Architect shell be eatitled to
rely on the accuracy and completeness of the information fumnished by the Construction Manager and shull not be
deemed to rcpresent that the Architect has made a deteiled examination, audit os arithmetic verification of the
documentation submitted in accordance with Scction 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations 1o ascertain how or for
what purposes the Construction Mansger has used amounis previously paid on account of the Contract. Such
examinations, audits and verifications, if required by the Owner, will be performed by the Owner's auditors acting
In the sole interest of the Owner.

§ 7.2 Final Payment
§ 7.2.1 Final payment, constiwting the entire unpaid balance of the Contract Sum, shall be made by the Owner 10 the
Construction Manager when
1 the Construction Manager has fully performed the Contract except for the Construction Mansger's
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and 10
salisfy other requircments, if any, which extend beyond final payment;
2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
-3 & final Centificate for Payment has been issued by the Archilect.

The Ovmer's final payment to the Construction Manager shall be made no Inter than 30 days aftcr the issvance of
the Architect's finul Certificate for Payment, or as follows:

§7.2.2 The Owner's suditors will review aad report In writin g on the Construction Manager's final accounting
within 30 days aficr delivery of the final accounting to the Architect by the Construction Manager. Based upon such
Cost of the Work as the Owner’s auditors report to be substantiated by ile Construction Manager's final nccounting,
and provided the other conditions of Section 7.2.1 have been met, the Architzet will, within seven days after receipt
of the wrilten report of the Owner's auditors, either issue 1o the Owner a final Cerlificate for Payment with a copy to
the Construction Manager, or notify the Canstruction Manager and Owner in writing of the Architect’s reasons for
withholding a centificate as provided in Section 9.5.1 of the AIA Document A201-2007, The time periods siated in
this Section supersede those stated in Section 9.4.1 of the ALA Document A201-2007. The Architceet is not
responsible for verifying the accuracy of the Construction Mgnager's final accounting.

§7.2.3 I the Owner's auditors report the Cost of the Work as substantiated by the Construction Manuger's final
sccounting to be fess than clalmed by the Construction Manager, the Construction Maenager shall be entitled to
request mediation of the disputed amount without secking an initin) decision pucsuant to Section 15,2 f A201-
2007. A request for mediatian shall be made by the Construction Manager within 30 days after the Construction
Manager's receipt of a copy of the Architect's final Cerificate for Payment. Failur: to request mediation within this
30-day period shall result in the substantiated amount reported by the Owner's auditors becoming binding on the
Construction Manager. Pending s final resolution of the disputed amount, the Owner shall pay the Construction
Manager the smaunt certified in the Architect’s finel Certificate for Payment.

§7.2.4 I, subsequent to final payment and at the Owner's request, the Construction Menager incurs costs described
in Section 6,1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall
seimbursc the Construction Maneger such costs and the Construction Mennger's Fee opplicable thereto on the same
basis as iFsuch costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price.
If the Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings
shall be recalculated and appropriate credit given to the Owner in determinin B the net amaunt to be paid by the
Owner 1o the Construction Manager.

ARTICLE 3 INSURANCE AND BONDS

For all pheses of the Project, the Construction Manager and the Owner shall purchase and mainwein insurance, and
the Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007.

(Starz bonding requirements, if any, and limits of liability for insurance required in Article 11 of 414
DocrimentA201-2007.}

AIA Documant A133™ = 2003 {formarty A121 'WCMe ~ 2083}, Copyright © 1991, 2003 and 2009 by The Amencan Institite of Arciiteets. Al riphts resarved.
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Type of Insuranca or Bond Limit of Liabflity or Bond Amount ($0.00)
Insutance covernges and limits shall be as
noted in the attached sample certificate of
Exhibit B
Bond Penal Sums shall be equal to the amount of the tolal
Payment & Performance Bonds GMP stotad in Exhibit A

ARTICLE 8 DISPUTE RESOLUTION

§9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Article 9 end Article 15 of A201-2007. However, for Clalms arising from or relating to the
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required
15 & condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not

apply.

§ 8.2 For any Claim subject to, but not resolved by mediation pursuant ta Section 15.3 of AlA Document A20)-
2007, the method of binding dispute resolution shall be as follows:

{Check the appropriale box, [f the Owner and Construction Mawager do not select a metliod of binding dispite
resolution below, or do not subsequantly agree in writing to a binding dispute resolution meihod other than
litigation, Claims will be resolved by litigation in a couri of competent Jurisdiction.)

| [X ] Arbitration pursuans to Section 15.4 of AIA Document A201-2007
[ 1 Litigotion in o court of competent jurlsdiction

[ 1 Other: (Specify)

§ 9.3 initial Decision Maker

The Architect will serve ns the Initial Decision Maker pursuant to Section 15.2 of A[A Document A201-2007 for
Claims arising from or relating (o the Construction Manager's Constructlon Phase services, unless the partles
appoint below snother individual, not a party to the Agreement, to serve 85 the Initial Decision Maker.

(If the parties mutually agree, insert il name, uddress and other contact information of the Initial Decision Makar,
if ather than the Arehitec: )

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Estabiishment of the Guarantaed Maximum Prico

§ 10,1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminste this
Agreement upon not less than seven days’ wrilten notice to the Construction Manager for the Owner's convenience
and without cause, and the Construction Manager may terminnte this Agreement, upon not less than seven days*
written natice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007.

§ 10.1.2 In the cvent of iermination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensaled for Preconsiruction Phase services performed prior to receipt of a notice of termination. In no
cvent shall the Construction Manages's compensation under this Scction exceed the compensation set forth in
Section 4.1.

§ 10.1.3 If the Owner terminates the Contract pursuamt to Section 10.1.1 after the commencement of the Construction
Phase but prior to the exccution of the Guarantced Maximum Price Amendment, the Owner shali pay to the
Construclion Manager an amount calculated es follows, which amount shal! be in addition to any compensation paid
to the Construction Manager under Seetion 10.1.2:

A Take the Cost of the Wark incurred by the Construction Manager to the date of termination;

Init. AA Docuiment A133™ « 2000 {formerly A121 ™CMe - 2083}, Copyright © 1081, 2003 and 2009 by The Amarican instiula of Architects, All rights raserved.
n WARNING: This AIA* Document is protectad by U,S. Copyright Law and intamationsl Traaties, Unauthorizad reproduction or diatribution of this ALAE 16
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fnit,

2 Add the Construction Manager's Fee camputed upon the Cost of the Wotk to the date of termination at
the rale stated in Section 5.1 or, if the Construction Manager's Fec is stated as a fixed sum in that
Section, an emount thet bears the same ratio t that fixed-sum Fee as the Cost of the Waork ag the time
of termination bears to a reasonable cstimate of the probable Cost of the Work upon its compietion;
and

3 Subtract the aggregate of previous paymeats made by the Owner for Construction Phase services,

The Owner shall aiso pay the Construction Manager fair compensation, cither by purchase or rental ut the election of
the Qwner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is
not otherwise included in the Cost of the Work under Section 10,1,3.1. To the extent that the Owner elects 1o teke
legal essignment of subcontracts and purchase arders (including rental egreements), the Construction Manager shall,
as a condition of receiving the payments referred to in this Article 10, exccute and deliver all such pepers nnd take
all such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Menager under such subcontracis or purchase orders. All Subcontracts, purchese orders and rental
agreements entered into by the Construction Maneger will contain provisions allowing for pssignment to the Qwner
as deseribed ahove,

11 the Owner accepls assignment of subcontracts, purchase ordars or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchese
order or rental ngreement, If those costs would have been reimbursable as Cost of the Work if the contract had not
been terminated, [fthe Owner chooses not to sccept assignment of any subcontract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Consiruction
Manager will terminate the subcontract, purchuse order or rental agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construction Maneger becouse of such termination.

§ 10.2 Termination Subeequent {0 Estabiishing Guarantaed Maximum Price
Following execution of the Guarnnteed Maximum Price Amendment and subject to the provisions of Section 10,2.]
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of ATA Document A201-2007.

§10.2.1 If the Owner terminates the Contract afier executlon of the Guaranteed Maximum Price Amendment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amouns the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this
Agreement.

§10.2.2 If the Construction Manager terminates the Contract after execution of the Guarsnteed Maximum Price
Amendment, the amount payabte to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above,
except that the Construction Manager's Fee shall be celeutated as if the Wark hod been fully completed by the
Construction Manzger, utilizing as necessary & reasonable estimate of the Cost of the Wark for Work not actually
completed.

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of ATA Document A201-2007. In such case,
the Guaranteed Maximum Price and Contract Time shall be increased o5 provided in Section 14.3.2 of ATA
Document A201-2007, except that the tenn “profit” shall be undersiood to mean the Construction Manager's Fee as
destribed in Sections 5.1 and 5.3.5 of this Agresment.

ARTICLE 11 MISCELLANEOUS PROVISIONS
§11.1 Terms in this Agreement shall have the seme meaning as those in A201-2007.

§ 11.2 Ownership end Use of Documents
Section 1.5 of A201-2007 shail apply to both the Preconsiruction end Construction Phases.

§ 11.3 Govaminp Law
Scction 13,1 of A201~-2007 shul! apply to both the Preconstruction and Construction Phases,
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§ 11.4 Asaignment

‘The Ovwner and Construction Manager, respectively, bind themselves, their agenls, successors, assigns and legnl
representatives 1o this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the writien consent of the other, except that the Owner may ussign this Agreement to a lender providing
financing for the Project iFthe lender agrees to assime the Owner's rights and obligations under this Agreement.
Except 2s provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contractasa
whote without written consent of the other. If either party nitempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions:

ARTICLE 42 SCOPE OF THE AGREEMENT

§ 421 This Agreement represents the entire and integrated agreement between the Owner end the Construction
Manager and supersedes all prior negotiations, represenistions ar agreements, either written or oral, This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:
J  AIA Document A133-2009, Stunderd Form of Agreement Between Qwner and Construction Manages
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price
2 AlA Document A201-2007, General Conditions of the Contract for Canstruction
.3 AIA Document E201™-2007, Digital Dats Protocol Exhibit, if completed, or the following:

4 AlA Document E2027™-2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:

5 Other doczments:
(List other documenis, if any, forming port of the Agreement.)

Exhibit A - Guaranteed Maximum Price Amendment {lo be sbmitied in accordance with this
Aprcement and signed by the parties nt # mutually acceptable date)

Exhibit B - Sample Insurance Certificate (atiached | page)

Exhitit C - Infinity's Proposal Pricing Form (attached | page)

This Agreemient is entered into as of the day and yesr first written ovd. /

o /d "
OWNER (Signarure) CONSTRUCTION MANAGEI?{SF*&:}
Gerard Neupebauer, Mayor Charles A. Izzo, President
(Prinied name and thile) {Primed name and title)

AlA Document A133™ = 2008 (formerly A121™ChMc = 2003). Cogyright © 1991, 2003 and 2000 by Tha Amarlesn Insituts of Archiacts, All rights ressrved,
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EXLBIT Y@’

ey INFICON-01 PCOWA
ACORDr
\co CERTIFICATE OF LIABILITY INSURANCE o

BELOW.

THIE CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION D
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEN

NLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLOER. THIS
D, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
THIS CERTIFICATE OF INSURANCE BOES NOT CONSTITUTE A CONTRACT BETWEEN THE

ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cortificate holder Is an ADDITIONAL INSURED, tha policy{iss) must hava ADDITIONAL INSURED provislons or ba endoraed,
i SUBROGATION IS WAIVED, subject to the terms and conditions of the polley, cortaln policles may require an andorsemant. A statemant on

this cartificate does not confer rghts to the certificata holder in fiau of such endorssmant{s}.

PRODUCER [ mﬂ Pat Gowan
Tha Fadell Gro | TR o, ety (216) 643-2748 | [% wox(216) 325-8081
,’,?3:,,‘.':5';‘,‘,’,?;%:&5’,‘“ Fles] [ 2. I;:Cowangmefadeﬂgrnup.cnm
1 N COVERAGE NAIC S
msunen 4 :Westfleld Insurance Company 28112
M3URED s msumen o ; Columbla Casualty Company 31127
infinity Construction Co. inc. MNSURER C ¢ H
18440 Cranwood PW- INSURER D ¢
Warmaneville His,, OH 44128 ,_EEEN'"— =
| INSURER F :
COVERAGES CERTIFICATE NUMBER; _ REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANCING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT
CERTIFICATE MAY BE ISSUGD OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED MEREIN IS SUBJECT TO ALL THE TERMS,

OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITE SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
[ TYPS OF insumAnce MR WVR  eoucynuess etiockYn | ey Lpura
A | X | COMMERCIAL GENERAL LIABILITY | each ocouRgEnCE B 1.uan.ooq|
|1 | cwumsmaoe [Xjocem | CMM3IB02480 01/01/2018 | o1/01/2019 { BRAIRTOENTED L 1 500,800
X | Brosd Form PD [ | : MED [EXP (A orm pacsoe) | 8 5,000
X | Eontractuall XCU | | PERSONAL R ADVINAIRY | 3 1,000,000
GENL AGGREGATE LIMIT APPLIES PER, | i ! GENEAAL AGGREGATE M 2,000,000
povor | X% Xjwc i : PRODUCTS - COMPIOR AGG { 3 2,060,000
Tl ongr FAmaryNon-Contributory i 1 Ta
A | auromosaz LssiLTY ' S uEnED SRGLETWT 1. 1,000,000
E'R !
| X | Ay auto . ICMm3so2480 01/0112018 | 01/09/2019 | goDILY WURY (Perperseny | §
|| oy i o IR Ay o e 5
X | A omuy TR ! : L pace 3
. i 3
[ | excessuua | cLams-was| (CMIM3802480 TH032018 [ 0310172018 |, = . 70,000,000
|__{oen | X | Revenmons [ el .
A womensc ! : PR e X |2
EMPLUYERS UABILITY I STATUIE
At A ﬂ ml CHIAIB02480 010122018 | 0110112098 [ L7 5y nczacrer : 4,000,000
R nCE RN et loge? Ly | Bt 7,000,000
Wyns, deacribo under i 1 i ]
#Fﬂﬂﬁf DPERATIONS balow '
B |UeneraliPrmivssional 15| C1014032975

T O&HATI0TT | CAATZOTH
i
!

BEICRFTION OF CPERATIONS /LOCATIONS I VEHICLES [ACORD 101, Addillens] i sk Schadubs, may be hed if more spaca is requied)
-CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION OATE THEREOF, NOTICE WILL BE DEUVERED IN
FOR PROOF ONLY ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORLED REPREBENTATIVE

1

ACORD 25 (2018/03)

© 1988-2015 ACORD CORPOURATION. All rights rasarved.

The ACORD nama and logo ars registerad marks of ACORD



EShiBiT 'C_Z'

Fire Station #3

1.1 — PROPOSAL PRICING FORM

City of Geeen, Summil Cownty, Thio
Fire Station 83 Project
Reneest lor Quasficmions Constraciion Manager at sk [CMIATP for OMR

Sty I Pilcing/ Technicy! Proposal

Submitted by{CMN Frm) Inknlyy Comiruelion €., inc.
Date wbmitbed: 10/1/2018
Tstimated Coat ol Wk s 4,000,000
L. PRECONSTRUCTION PHASE COMPEMSATION
Praconstruction Cests Fen {Linnp Sem 13 +10)
2  Peroonel Costs
e Saie [ Aay . Subtorst
G ¥P Pracomtnction 0 150 niee
u_::sﬂuu Chied Extimatar 340 a 5 swnee
Brady Oaky Sentor Praject Mamagar 140 i3 3 mumco
el = ‘Subtontracls Adnislirsier £ 35 1,450.00
VOLUNTARY Lo WAIVER [
Totsl Moyt af 80 | wuitsu = Lﬂ
b, fekntursable Erpemes (Wot 1o Extaed Ameunt;
Oueszy & Kl Prige L) Subtatol
g Mo [3 $588 ¥ o050
| | ToiH Last = l [} EE |
1. CONSTRUCTION PHASE COMPENSATION
Comtruction Comts Faa {Sum 72 ¢7he 20424}
% Persomnel Ceild
Seel? fnly L ] Rult . Subrasel
Srady Oaks Sanlor Fraject Manager nl 1% S 2L1E.58
Ouug Chatinar wet Su nt 1397 [ 3
Jenitles ki1 TWCE A TS1Be Tu 38 3
Total Howlt = @ | TeulCen ] 115, 41580
b General Conditlom® (Mot 1o Dicred Aamuni]
Orrripling Owrdly LA Peite = Sublalnd
00 Tratier Rantsl snd UtIDGes |manihhs 10 [ 3 )
Gffics Equinmnt and Junples frnthiy] " iss i 23080
Saiaty Ststton aral Supphies [rmonthiyi 10 [ [T
Poitable Restroomt hl-nllﬂ- —— [T] 200 31,0000
Poriageand Bavery momibiy] 1 310 CO YT
arad [1] f73 3 2.250.80
Shnprini end Olosa Ovt Daroments futnp sian] L 4003 3 4,500.00
Copler torvice sl ke fmonthiy | i 350 5 150
Travel 3ad Miscut: Frparint frmosrthiy | [1] 475 _‘i 4,750.60
“Tab Pholos imomi) [ 100 s 000,63
| I Tolsl Cost -
%
¢ curemolsow (] woe - i)
uassd on our preposrd achedute
%
4 CMCamingry ¥ of SOW 5] temitm - T

Aothacda effered upan compintlanof major thi milntones
* Asry cunaty not luted vl be asamed ta bae Inclded o the CM Fes
*2 Inchyde any potiinsal and ppliestis Tawes n the CM For

Infinlty Page 7 of 47
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Additions and Deletions Report for
AIA® Document A133™ - 2009

This Adsditions and Deletiona Report, aa defined an page 1 of the associaled documenl, reproduces befow afl text the author has
added tu the alandard form ALA decument In order lo complele &, as wall as any text e author may have added $o or defelad from
the original AIA taxi. Added tex! is shown undarlined, Defoled taxi Is indicated whh & horizontal iine through the original AJA text,

Nate: This Additionts and Deletions Report Is pravided for information purposes only and is nol incorporated ko or constilula any
part of the assoclated AlA document. This Addilions and Deletions Report and lis associated document were generated
simuhtaneously by AIA software al 1400.40 ET on 1043172018,

PAGE 1

City of Green
[ 755 Town Park lev,

Green, Dhio 44232-037§

Infinity Construction Co, Inc,
18440 Crapwood Parlcwsy

Warre ip 44128

f Fl tian #
T r of Robar 2 o

Prime AE
540 White Pond Drive
n, Ohip 4431

Charles A, 1z

18449 Crenwood Parkway
Wanensville Heights. Ohio 44128
Telephone Nymber: 216-663-3777

Mobile Number; 216.536-3

imail Ad 2 ¢i infinityco ign.com

Additions and Deleticns Report for AIA Dacument A133™ - 2008 {formerty A121™CMc ~ 2063). Copyright © 1581, 2003 and 2009 by The American
Insiliute of Architects, AN rights ressrved. WARNING: This AIA® Documen s pratscted by .8, Copyright Lew and Intemational Treatles. Unauthocized
repraduction or distribullen of this AIA®* Dozumant, or any portion of i, may szt In savera civil and crimins] penaltiss, 2nd witl by prasacuted 1o the
maskmum smilent possitda undar the law. This document was Produced by AIA software at 14:00:49 ET an 1¥31/2018 under Order No. B792458717 which
axpires on 04/08/2018, and |s nol for rasale,
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PAGE 2

Chatles Schreckenberper
40 Whi Dri
io 44
T ne -247-09

Emzil Address: cshreckenberper@primeeng.com
PAGE B

Preconstructipn F lbece wm payment of $11,025.00

§4.4.3 If the Preconsiruction Phase services covered by this Agreement have not been completed within four (4.)
months of the date of this Agrezment, liough no faull of the Construction Manager, the Construction Manager's
compensation for Preconstruction Phase services shall be equitably adjusied.

PAGES
§4.2.2 Paymenis are due and payable upon presentation of the Construeticn Manager's invoice, Amounts unpald

thity {30 ) days after the invoice dute shall bear interest at the rte entered below, or in the sbsence thereof at the
legat rule prevailing from time to time at the principal place of business of the Construction Manager.

5 % five pereent

M Fecof 3.4

truction i in the work afier the [ssupance ond a f P shall be 5%

§ 5.1.4 Rental rates for Construction Manaper-owned equipment shall not exceed one hundred percent { 100_%) of
the statdard rate paid at the place of the Project.

H i if

Addttions and Dehslions Repart for AIA Docomnent A133™ — 2008 {formerly At21 ™CNc = 2003). Copyright © 1991, 2003 and 2000 by Tha American
maiitute of Archilaciy, Al righta reserved, WARNING: This AIA® Documaent i protectad by (1.3, Copyright Law and [nlsmationat Treaties, Unauthorized
reproducilon or distribition of this AIA® Documsnt, ar any portion of it, may result tn sevare civil and erimina) panattiss, and will be prosscuted to the
maximum axtont poasibls under ihs law. This docurmant was produced ty AJA software st 140040 &T on 10/31/2048 under Order No. 6702456717 which
mxpirea on 0410272048, end is not lor rosale.
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ny savin if the fin ject i fi a adjusted in f
Agreement shall revert in its entirety (100%) to the Owner vig deduct change order tg this Bgreement.

PAGE 14

§7.1.3 Provided that an Application for Payment is reccived by the Architect not later than the last_ day of a menth,
the Owner shall make payment of the certified amount to the Construction Manager not later than the 30th_ day of
the following month, [ an Application for Payment is received by the Archilect after the application date fixed
above, payment shall be made by the Owner not later than thirty ( 3¢ ) days after the Architeet recelves the
Application for Psyment.

< Add the Construction Manapes’s Fee, less retainage of ten percent (10 %). The Construction
Manager's Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager’s Fee is stated es a fixed sum in that Section, shall be art amount thet bears the
same ratio to that fixed-sum fee us the Cost of the Work bears to g reasonable estimate of the
probable Cost of the Work upon its completion;

A Subiract retainege of ten_percent ( 10_%) from that portion of the Work that the Construction M. anager
sell~performs;

PAGE 18

Insurgnce coverages and limits shall be gs

poted in the attached sample centificate of
Exhibit B

[X.) Arbitration pursuant to Section 15.4 of AIA Document A201-2007
PAGE 18

Exhibi A - nteed Maximum Price A et (1o be sbmilted in nccor: ¢ with thi

Agreement pnd signed by the pattjes at a mutually acceptable dote)

it B - Sample Insurance Certificate {gitached | (3

Exhibit C - Infinity's Proposal Pricing Form (atteched | page)

u uer, or Charles A, lzzo, President

Addillons and Daistions Repant lor AlA Qocurmienl A133™ — 2009 {fermarty A121™GMe ~ 2003), Copyright © 1881, 2003 and 2002 by The American
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Certification of Document’s Authenticity
AlA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledge, information and belicf, that I ereated the attached final document
simultaneousky with its associnled Additions and Deletions Report and this certification at 14:00:49 ET on 1073 12018
under Order No. 6792456717 from AlA Contract Documents software and that in preparing the anached final
document | made no changes to the original text of AIA® Document A 13)™ - 2009, Stondard Form of Agreement
Between Owner and Canstruction Manager as Constructor where the basis of payment is the Cost of the Work Plus a
Fee with a Guaranteed Maximum Price, as published by the AIA in its software, other than those additions and
detetions shown in (he assaciated Additions and Delelions Report.

(Signed)

{Title)

(Dated)

AA Documenl D4t ™ - 2083, Copyright © 1032 and 2003 by The American Insttule of Architects. Al tights reservad, WARNING: This AIA® Documant ls
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