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1.1.2, 11.2, 11.3.7,12.2.5,13.4.2

Limitations of Time
2.1.2,2.2,24,3.2.2,3.10,3.14, 3.12.3, 3,15.1, 4.2.7,
5.2,53,54.1,6.24,73,74,82,9.2,93.1,5.1.3,
9.4.1,9.5,9.6,9.7,9.8,99,9.10,11.1,3, 1 1.3.1.5,
1336, 113,10, 122, 13.5,13.7, 14, 15

Loss of Use Insurance

i1.33

Material Supplicrs

1.5,3.12.1,4.2.4,4.2.6,5.2.1, 9.3, 9.4.2, 9.5, 5.10.5
Malcerials, Huzardous

10.2.4, 10.3

Maierials, Labor, Equipment and

AlA Document A201™ — 2007, Copyrighl © 1811, 1815, 1918, 1825, 1837, 1851, 1858, 1961, 1953, 159G, 1970, 1978, 1847, 1097 and 2007 try The American
[nstituta of Architectz. All rights reservad. WARNBNG: This AJA® Documani |s protecled by U.8, Copyright Law snd Intamational Treatisa. Unauthorzed
raproduction or disiribuiien of this AIA® Document, er any portfan of it, may result in aevers civil and crimina) psnalties, and will ba proaseutad to the
mazimurn exient possthls under tha Jaw. This document wes praducad by AlA saftware at 14 06:30 ET on 10/31/2018 urdvt Qrder No. 8702456717 which

arpiras on 040572019, and ls not for resals.
tisar Notos:

[3BOADA4S)

5



1.13, 1.1.6, 1.5.1,3.4.1, 3.5, 3.8.2,3.8.3,1.12,3.13,
3.15.1,4.2.6,427,521,62.1,73.7,93.2,933,
9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techmiques, Sequences and
Procedures of Construction

130, 3.02100,4.22,42.7,94.2

Meclnnic's Lien

21.2,1528

Mediation

8.3.1, 10.3.5, 10.3.6, 15.2.1, 15.2.5, 15,26, 15.3,
154.1

Minor Changes in the Work
1.1.1,3.12.8,4.28,7.1, 74

MISCFLLANEOLIS PROVISIONS

13

Modifications, Definition of

1.1\

Maodifications to the Contract

1L 112, 3.90,4.0.2,4,2.4,52.3,7,83.1,9.7,
1032, 1130

Mutun! Responsibility

62

Nonconforming Werk, Acceplance of

9.6.6,9.9.3, 123

Noncanforming Work, Rejection and Correction of
23,24, 3.5,4.26,6.24,95.1,9.8.2,9.03,0.104,
1221

Natice
2.2.1,2.3,24,324,33.1,3.7.2, 3.1
2.10,10.2.2,11,1.3,12.2.2.1, 13.3, |
14.1, 14,2, 15.2.8, 154.1

Notjce, Wrilten
23,24,33.1,39.2,3.129,3.12.10,5.2.1, 2.7, 9.10,
10.2.2,10.3,11.1.3, 11.3.6, 12221, 13.3, )4, 15.2.8,
154.1

Notice of Claims

1.74, 10,2.8, 15.1.2, 15.4

Notice of Testing and Inspections

11.51,13.52

Observations, Contractor's

32,374

Qccupancy

222,9.6.6,9.8,11.3.1.5

Orders, Written

1.1.1,2.3,3.9.2,7,822,11.3.9, 12.1, 12221,
13.5.2, 14.3.1

OWNER

2

Owner, Definition of

2.1

Ovmer, [nformation und Services Required of the
212,22,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,93.2,
9.6.1,9.64,99249.103, 1033, 112, 11.3,13.5.],
13.5.2, 14.1.14, 14.1 4, £5.1.3

Owner's Authority
1.5,2.1.1,2.3,24,3.4.2,3.8.1,3.12.10, 3.14.2, 4.1.2,
4,13,4.24,4,29,5.2.1,5.24,54.1,6.1,6.3,7.2.1,

9,521,970,
3,

&2
1.5., 13.5.2,

73.1,8.2.2,83.1,93.1,932,95.1, 964, 99.1,
9.10.2, 10.3.2, 11.1.3,11.3.3, 11.3.10, 12,22, 12.3,
13.2.2, 14.3, 144, 15.2.7

Owner's Financial Capability
2.2.1,132.2,14.3.1.4

Owner’s Liability Insumance

.z

Owner's Relationship with Subcontraciors
§.1.2,52,53,54,9.64,9.10.2, 14.2.2

Owner's Righi to Cuery Qul the Wark

24,1422

Owner's Right to Clesn Up

63

Owner's Right Lo Perform Construction and Lo Aword
Separate Contsacts

6.1

Owner’s Right to Stop the Work

2.3

Owner's Riglt to Suspend the Work

14.3

Owner's Right to Terminate the Contenct

142

Owncrship and Use of Drawings, Specifications and
Other Insttuments of Service

1.1.1,1.1.6,1.1.7, 1.5,2.2.5,3.22, .11, X.17, 4.2.12,
53

Portinl Occupancy or Use

9.6.6,9.9, 11.3.1.5

Patching, Cotting and

3.14,6.2.5

Patents

317

Payment, Applications for
4.2.5,73.9,92,93,94,95,963, 97,945,910,
1423, 14.24, 1443

Payment, Certificates for
4325,429,933,94,95,96.1,96.6,9.7,9.10.1,
9,103, 13.7,14.1.1.3, 1424

Paymend, Fajlure of

9.5.1.3, 9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final

421,429,982 9.0, | 1,12, 11.1.3, 11.4.1, 123,
13.7, 14.24, 1443

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.103, 11.4

Payments, Progress

9.3,9.5, 9.8.5,9.10.3, 11.6,14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,9.513,962,963,964,967, 142.1.2
PCB

19.3.1

Petformance Bond and Payment Bond
7.3.74,96.7,9.103, 114

Permits, Fees, Notices and Compliance with Laws
2.22,3.7,3.13,23.74, 1022
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init.

PEKSONS AND PROPERTY, PROTECTION OF
10

Palychlorinated Biphenyl

10.3.1

Product Data, Definition of

3022

Product Data and Samples, $hop Drawings
1.05,3.12,4.27

Progress und Completion

422,8.2,9.8,99.1, [4.1 4, 15.1.3

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13.6, 1423, 15.1.3

Project, Definition of

i.14

Project Representulives

4.2.10

Property [nsurance

10.2.5, 11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1, 9.6,4,9.9.1,
10.2.2, 1L}, 114,131, 134, 13.5.1, 13.5.2, 13.6, 14,
15.2.8, 154

Rejection of Wourk

3.5,4.2.6,)22.1

Releases and Waivers of Licas

9.10.2

Representations
3.21,1.5,3.126,6.22,82,1,933,9.4.2,95.1,
9.8.2,9.10.1

Representatives

2.1.1,3.1.1,3.9, 4.1.1,4.2.1, 422, 42,10, 5.1.1,
5.1.2,132.1

Responsibility for Those Performing the Work
332,1.18,4.23,53,6.1.3,6.2,63,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field Conditions
by Contractar

12,3127, 6,13

Review of Contsactor's Submittels by Owner ond
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2, 9.8.2
Review of Shop Drawings, Product Data and
Samples by Coatractor

12

Riglts and Remedies
1.1.2,2.3,24,3.5,3.74,3.15.2,4,2.6, 5.3, 54, 6.1,
6.3,7.3.1,83,9.5.1,9.7, 10.2.5, 10,3, 12.2.2, 12.24,
134, 14,154

Royalties, Patents and Copyrights

3.7

Rules and Notiees for Arbitration

154.1

Safety of Persons and Property

10.2, 104

Safety Precautions and Programs
13.1,4.2.2,4.2,7, 53, 10.1, 10.2, 10.4
Samples, Definition of

3.123

Samgples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

ENE

Schedule of Values

52,831

Schedules, Construction
3.10,3.12.1,3.12.2,6,1.3, 15.1.5.2

Separate Contracts and Contractors
L14,3.12.5,3.14.2, 4.24,4.2.7, 6,83.1, 12.1.2
Shop Drawings, Definition of

3121

Shap Drawings, Produet Data nnd Semples
311,312,427

Site, Use of

3.13,6.1.1,6.2.1

Site Inspegtions
3.22,333,3.7.1,3.74,4.2,94.2,9.10.1, 13.5
Site Visits, Archilect's
3.74,42.2,4.2.9,94.2,95.1,9.9.2, 9.10.1, 13.5
Special Inspections and Testing

4.2.6,12.2.1, 13.5

Specifications, Definition of

1.1.6

Specifications

111, L.LG, 1.2.2, 1.5, 3,11, 3.12.10, 3.17, 4.2.14
Statute of Limilations

13.7, 154,11

Stopping the Work

23,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2, 10,24

Subcontractor, Definition of

511

SUBCONTRACTORS

5

Subcontractars, Work by
12.2,332,3.1%1,4,23,5.23,53,54,9.3.1.2,
9.6.7

Subcontractual Relations
3.3,544,9.3.1.2,9.6,9.10, [0.2,1, 14.1, 14.2.1
Submittals

3.10,3.11,3.12,4.2.7,5.2.1,5.2.3, 7.1.7, 92,913,
9.8,9.9.1,9.10.2,9.103,11.1.3

Submitiat Schedule

3.102,3.12.5,4.2.7

Subrogation, Waivers of

6.1.0,11.3.7

Substantial Completion
4.2.9,8.1.1,8.1.3,8.2.3,94.2,9.8,9.9.1,9.103,
122,13.7

Substantial Completion, Definition of

9.8.1
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Substitution of Subcontraclors

523,524

Substitution of Architect

4,13

Substitulions of Materials

34.2,35,738

Sub-subcantrucier, Definilion of

512

Subsurfoce Conditions

174

Successors and Assigns

13.2

Superintendent

19, 10.2.6

Supervision and Construction Procedures
1.22,13,3.4,3.12.10, 4.2.2,4.2.7, 6.1.3, 6.2.4,
7.13,73.7,8.2,8,3.1,94.2, 10, 12, 14, 15.1.3
Surely

54.1.2,9.85,9,10.2,9.103, 1422, 152.7
Surety, Consent of

9.10,2,9.103

Surveys

223

Suspension by the Owner {or Convenience
4.3

Suspension of the Work

542,143

Suspension or Terminatian of the Contract
4.0, 14

Taxes

3.46,3.82.1,7.3.74

Termination by the Contenctor

14.1,15.1.6

Termination by the Owner for Cause
5400, 142, 15.1.6

Termination by the Owner for Convenience
144

Termination of the Architect

413

Termination of the Cantractor

1422

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and laspections
1.1.3,3.33,4.22,4.2.6,4.2.9,94.2,983,99.2,
9.10.0, 10.3.2, 11.4.0, 1224, 13.5

TIME

]

Time, Neloys and Extensions of
3.2.4,3.74,523,7.21,73.1,74,83,%51,97,
10.3.2, 104, 14.3.2, 15.1.5, 15.2.5

Time Limits

2.4.2,22,24,322,3.10,3.11, 3.t 2.5, 3.15.1, 4.2,
52,53,54,62.4,73,74,82,9.2,93.1,933,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, [1.1.3. 12.2, 13.5,
13.7,14,15.1.2, 154

Tine Limits on Claims

3.74,102.8,13.7,15.1.2

Title to Work

932,933

Transmission ol Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

i2.0

Unforescen Conditions, Concenled or Unknown
3.74,83.1, 10.3

Unit Prices

7332,734

Use of Documenis

1.1.1,1.5,225,3.12.6,53

Usc of Sile

3.13,6.1.1,62.1

Values, Schedule of

9.2,9.3.1

Whaiver of Chaims hy the Architeet

1342

Whaiver of Clnima hy the Cantrocior

2.10.5, 13.4.2, 15.1.6

Waiver of Claims by the Owner
9.93,9.10.3,9.10.4, 12221, 13.4.2, 14.24, 15.1.6
Whiver of Consequentiol Dmnages

14.2.4, 15.1.6

Whiver of Liens

9.10.2,9.104

Waivers of Subragation

6.1.0, 11L.3.7

Warranty

35,429,93.3,9.84,99.0,9.104, 12,22, 13.7
Wenther Delays

15.1.52

Work, Definition of

I.1.3

Written Consent
1.52,34.2,3.74,3,12.8.3.142,4.12,93.2,9.8.5,
5.5.1,9.102,9.10.3, 11.4.1,13.2, 1342, 15442
Written Interpretations

4.2.11,42.12

Wrillen Notice
23,2.4,33.1,3.9,3.129,312.10,52.1, 822,97,
9.10, 102.2,10.3,11.13,12.2.2,12.24, 133, 14,
15.4.1

Written Orders

1.0.1,23,3.9,7,822, 121,122, 13.5.2, 14.3.},
15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in thie Agreement between the Owner and Contractor (hereinafier the
Agreement) and cansist of the Agreement, Conditions of the Contract {(General, Supplemeniary and ather
Conditions), Drawings, Specifications, Addenda issued prior ta execution of the Contract, other documents [isted in
the Agreement and Modificetions issued after exacution of the Contract. A Modification is (1) & written amendment
to the Contract siged hy both parties, (2) a Change Order, {3) a Construction Chastge Dircetive or (4) 2 written
order for a minor change in the Wark issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Dacuments do not include the advertisement or invitstion 1o bid, Instructions 1o Bidders, sample forms,
other information fumished by the Owner in anticipation of receiving bids or proposals, the Contracior's bid or
proposal, or portions of Addendn relating to bidding requirements.

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Conteact represents the eatire and integmted
sgreement between the parties hereta nnd supersedes prior negotiations, representations or agreements, either writien
or aral. The Contract may be umended or modified only by a Modification. The Contract Documents shall notbe
construed to create r contractual relationship of any kind (1) between the Contractor and the Architect or the
Archilect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontrectar, {3} between the Owner
and the Architeet or the Architect’s consubtants or (4) between any persons or entities other than the Owner and tic
Contractar. The Architect shall, however, be entitled to performance and caforcement of obligations under the
Conlract intended 1o factlitate perfannance of the Architeet’s duties,

§1.1.3 THE WORK

The termi “Work™ means the construction and services required by the Contrael Dacuments, whether conipleted or
portially completed, and includes all other lnbor, materiols, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations, The Work may constitute the whole or 8 part of the Project,

§1.1.4 THEPROJECT
The Project [s the tolel construction of which the Wark perfornted under the Contract Documents muy be the whole
or a part and which may include construction by the Owner and by separate contractoss.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, clevations, sections, details, schedules and dingrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written sequireinents for materials,
equipment, systems, standards and warkmanship for the Work, and performance of related services.

§1.4.7 INSTRUMENTS OF SERVICE

Instruments of Service ere representations, in any medium of expression now known or later developed, of the
tangible end inlangible creative work performed by the Architect nnd the Architect’s consultants under their
respective professional services agreements, Instruments of Service may include, without limitation, studias,
surveys, maodels, sketches, drawings, specifications, end other similar materials,

§1.1.8 INITIAL DECISION MAKER
The tnitial Decision Maker is the person identified in the Agreement t render initial decisions on Claims in
accordance with Section 15.2 and centify termination of the Agrecment under Section 14.2.2,

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§1.2.4 The intent of the Contract Documents s to include all items necessary for lhe propee execution and
completion of the Work by the Contractor. The Contract Documents arc complementary, end what i required by
anc shall be as binding as if required by ell; performance by the Contractor shiall be required ouly fo the extent
consistert with the Contract Documents and rezsonably inferable from them as being necessary 1o produce the
indicated resulls.
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Init.

§ 1.2.2 Orgonization of the Specifications inlo divisions, scctions and articles, and armngement of Drawings shall not
control the Contractor in dividing the Work among Subcontmctors ar in eatablishing the extent of Work 1o be
performed by any trade.

§1.2.3 Unless otherwise stated in the Contract Documnents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are {1) specifically defined, {2) the titles of
pumbered articles or (3) the titles of other documents published by the American Institsie of Architects,

§ 1.4 INTERPRETATION

In the interest of brevity tie Contract Documents frequently omit modifying words such as “ai(* and “any” and
arlicles such #s “the” and “an,” but the fact that a modifier or an article is ahsent fram one statement nnd appears in
another is not intended to nffect the interpretation of cither sintement.

§1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§4.5.1 The Architect and the Architeet’s consultants shall be deemed the authors and owners of thelr respective
Instruments of Service, including the Drawings and Specifications, and will retain all commeon law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontraclors, Sub-subeoniractors, and moterial o
cquipment suppliers shall not own or clelm a copyright in the Insiraments of Service. Submittal or distribution lo
weet official regulatory requirements or for other purposcs in conncction with this Project is not to be construed as
publication in derngation of the Architect's or Architect’s consullonts’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcantractors and material or cquipment supplices are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for exccution of the Wark, All
copies made wnder this outhorization skinll bear the copyright natice, if any, shown on the instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and matcrinl or cquipment suppliers may ot use the
Instruments of Service an other projects or for udditions 1o this Project outside the scope of the Wark witliout the
specific written consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or uny other informalion or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissians, unless otherwise already
pravided in the Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1 The Owner Is the person ar entity identified as such in the Apreeinent and i3 referred to throughout the
Conteact Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authorily to bind the Owner with respect to all mutters requiring the Owner's appraval or authorization.
Excepl as atherwise provided in Section 4.2.1, the Architect docs aot have sueh authority. The tenn “Owner” means
the Owner or the Owner's nuthorized representative.

§ 2.1.2 The Owner shall fuinish 1o the Contractor within filtcen doys after reccipt of a written request, information
necessary and relevant for the Contractor (o evaluate, give notice of or enfarce mechanic's lien rights. Such
information shall include a correct statement of the record legul title to the property an which the Project is localed,
ususlly referred 1o us the site, and the Owner's inferest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§2.2.4 Priov to conunencement of the Work, the Conlraclor may request in writing that the Owner provide
reasonable cvidence that the Owner has made financisl arrangements to fulfill the Owner's obligations under the
Contract. Therenfter, the Contractar may only request such evidence if (1) the Owner fails lo make payments to the
Contemctor as the Conteact Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concem regarding the Owner's ability lo make payment when duc.
The Owner shall fumnish such evidence as a conditlon precedent to commencemeri or continuation of the Work or
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the portion of the Worl affccted by o material change. After the Owner fiurnishes the evidence, the Owner shall not
moteriully vary sucl financisl arrangements without prior notice to the Contractor,

§2.2.2 Except for permits and fees that are the responsibility of the Contracior under the Contract Dacuments,
including those reqtired under Section 3,7.1, the QOwner shall secure and pay for necessary appruvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permancat
changes in existing focilitics.

§2.2.3 The Owner shall furnish survcys describing physical characteristics, legal limications and wiility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely an the accuracy of
information fumisked by the Owner but shall exercise proper precautions relating to the safe performunce af (he
Work.

§ 2.2.4 The Owner shall furnish informiation or services required of the Owner by the Cantract Dacuments with
reasonable prompiness. The Owner shall also fumish any ather information or services under the Owner's control
und relevant ta e Contractor's perforinance of the Work with reasonable prompiness afler receiving the
Contractor's written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documants, the Owner shall furnish to the Costractor ane copy of
the Contract Documents for purposes of making reproductions pursunnt lo Section 1.5.2.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Dacumenis us
required by Section 2.2 or repentedly fuils 10 carry out Work in accordance with the Contract Docunments, the
Owner may issue a written order to the Contraciar ta stop the Work, or any portion thereof, until the cause for such
arder lis been climinated; however, the right of the Owner to stop the Work shall not give rise lo a duty on the part
af the Owner to exercise this right for the benefit of the Contractar or any other person or entity, except to the extent
required by Section 6.1.3.

§ 24 OWNER'S RIGHT TG CARRY OUT THE WORK

if the Contractor defaults or neglects to carry out the Work in accardance with the Congract Documents and fiils
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owney may, without prejudice to other remedies the Owner
ruay have, correct such deficiencies, In such case an eppropriate Change Order shalt be issued deducting from
payments then or thercafier due the Contractor the reasonabie cost of correcting such deficiencies, including
Qwner's expenses and compensation for the Architect's additionnl services made necessary by such default, neglect
or failure. Such action by the Owner and amounts cliarged to the Contractor ere hoth subject 1o prior approval of the
Architect. If payments then or thereafler duc the Contractor are not sufficient to cover such amounts, the Coniractor
shall pay the difference to the Owner.

ARTICLE3 CONTRACTOR

§ 3.1 GENERAL

§3.1.1 The Conteactor is the person ar cntity identified as such in the Agrsement end is referred 10 throughout the
Contract Documents es il singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is locsted, The Contractor shalk designate in writing o representative who shall have
express suthority to bind the Contractor with respect ta all matters under this Contract. The term *Contractor” meons
the Contractor or the Contractar’s authorized representative.

§3.1.2 The Contractor shall pesform the Wark in accordance with the Cantract Documents.
§ 3.1.3 Thic Contrector shall not be relieved of obligations ta perform the Work in accordence with the Contract

Documens either by sctivities ar duties of the Architect in the Architect's admiinistration of the Contract, or by tests,
inspections ar approvals required ar performed by persons or entities ather than the Contractor,
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Exccution of the Conlract by the Contractor is a representation that the Contractor has visiled the site,
become generally familiar with local conditions under which the Work is to be performed nid correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, Uie Contractor shall, befare starting encl portion of the
Work, corcfully stedy and compare the various Contract Documents relative to that partion of the Work, as well as
the information furnished by the Owner pursuant o Section 2.2.3, shall take ficld measurements of any existing
conditions related to that portion of the Waork, and shall obscrve any conditions at the sile afTecting it. These
obligations are for the purpose of facilitating coorlination and constuction by the Conimetor and ere not for the
purpose of discovering errors, omissions, or inconsistencics in the Contract Documenls; however, the Contractor
shall promply report to the Architect eny errors, inconsistencies ur omissions discovered by or made known (o the
Contractor zs a request for infonnation in such farm as the Architect may requirc. It is recognized that the
Contractor's review s made in the Contracior's capacily as a contractor and not as  licensed design prolessional,
unless othierwise specifically provided in the Contract Documents,

§3.2.3 The Conteactor is not required o ascertain that the Contract Dacuments are in necordance with applicable
laws, statutes, ordinances, cades, rules and regulations, or lawful orders of public autharities, bul the Contractor
shall prompily report to the Architect any nonconformity discovered by or made known ta the Contraclor ns a
request for information in such form os the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarilicalions or instructions the
Architect issues in response to the Conlractor's nolices or requests for information pursuant to Scetions .22 ar
3.2.3, the Contractor shall make Claims as provided in Article 15, [T the Contractor fiils to perform the obligations
of Sectians 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avolded if the Contractor had performed such oblipations. If the Contractor performs those obligalions, the
Coantraclar shall not be liable to the Owner or Arcliiteet for damages resulting from ecrors, inconsistencies or
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nanconformitics of the Contract Documents to applicable Inws, statutes, ordinances, codes, rules
ond regulations, and lawful orders of public authorites.

§ 3. SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 ‘The Contractor shall supervise and direct the Work, using the Contractar’s best skill nnd attention. The
Contractor shafl be solely responsible for, and have contral over, construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work undcr the Contract, unless the Contract
Documents give ather specific [nstructions conceming these motters. [T the Contract Documents give specific
instructions concerming construction means, smethods, techniques, sequences or procedures, the Contracior shall
evaluate the jobsite safety thereof and, except as stated below, shall e fully and solely responsible for the jobsile
safety of such means, methods, techniques, sequences or procedures, IF the Cantractor deterimines that such means,
methods, techniques, sequences or procedures mey nat be safe, the Contractor shali give timely written notice to the
Owner and Architeet and shall not proceed with that portion of the Work withouwt further written instructions from
the Architect. IT the Contractor is then instructed to proceed with the required eans, mcthods, techniques,
scquences or pracedures without acceptance of changes proposed by the Contractor, the Owner shall be solely
vesponsible for any loss or domoge ansing solely from those Owner-required means, methads, techniagues, scquences
or procedures,

§1.2.2 The Contractor shall be responsible to the Owner for acts and omissians of the Contractor’s employees,
Subcontraciors and thelr ngents and employees, and other persons or entities perfarming portions of the Work for, or
on belalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Cantrzcior shall be responsible for inspection of portions of Waork already performed to determine that
auch portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contracior shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilitics, transportation, and other
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init.

facilitics and services necessery for proper execution and completian of the Work, whether temporary or permancnt
and whether or nol incorporated or to be incorporated in the Work.

§3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, afier evaluation by the
Architect and in accordance with a Chunge Order or Construction Change Directive.

§3.4.3 The Contractar shall enforce strict discipline and good order among e Conlractas's employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit fiersons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor wamants ta the Owner and Architect that materials and cquipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permil otherwise. The Contractor furthier
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defecls,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective, The Contractor’s warranty excludes
remedy for deniage or defect caused by sbuse, alterations to the Work nut executed by the Contractor, improper or
insufficient maintenance, impraper operation, or normal wear and tesr and normal usage. If required by the
Architect, the Contrector shall fumish satisfactory cvidence as to the kind and quality of materinls and cquipment.

§3.6 TAXES

The Contractor shall pay ssles, consumer, use and similar taxcs for the Work provided by the Contractor that are
legally enacted when bids ere received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect,

§ 1.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise pravided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other pecmits, fees, licenses, and inspections by govemment agencies necessary for proper
execution and completion of the Work that arc customarily secured nfler execution of the Contract and lepally
required at the time bids are received or negotiations concluded,

§3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ardinances, codes,
rules and regulations, and lawful orders of public authorities applicable performance of the Work,

§3.7.3 I the Contractor performs Work knowing it to be contrary to appliceble {aws, stanes, ondinances, codes,
rules and regulntions, or lawlul orders of public authorities, the Conlractor shal! assume appropriate responsibility
for suck Work and shall bear the costs atributnble to correction.

§3.7.4 Concealed or Unknown Conditions, ITthe Contractor encountars conditions at te site that are N
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Cantract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ardinarily
found to exist and gencrally recognized s inherent in construction activitics of the character provided for in the
Contrect Documents, the Contractor shall promptly provide natice to the Owner and the Architect before conditions
are disturbed and in no event later then 21 days afler first observance of the cenditions. The Architeet will promptly
investigate such conditions and, if the Architect delermines that they differ meterially and cause an increase or
decrease in the Contmactor's cost of, or time required for, performance of aay part of the Work, will recommend on
equitable ndjustment in the Contract Sum or Cantract Time, or both. If the Architect determines that the conditions
at the site are not materinlly different from those indicated in the Cantract Documents and that no change in the
terms of the Contract is justificd, the Architect shafl promptly notify the Owner and Conisactor in writing, stating the
reasons. [Feither party disputes the Architect’s determination or recommiendation, that party may proceed as
provided in Article 15,

§3.7.5If, in the course of the Wark, the Contractor encounters human remains or recognizes the existence of burial
markers, archacological sites or wetlands not indicated in the Contract Documents, the Contractor shall immedintaly
sispend any aperations that would affect them and sholl notify the Owner ond Architeet. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental autharization required (o resume
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the operations. The Conlractor shall continuc to suspend such operations untif otherwisc instcucted by the Owner but
shall continue with all other operations that do not affect those remains or fentures. Requests for adjustnents in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES

§3.8. The Contractor shall include in the Contract Suin all allowances stated in the Contract Dacuments. liems
covered by aliowances shall be supplied for such amounts and by such persons or enfitics as the Owner may direct,
bot the Contractor sha!l not be required 10 emplay persons ar entitics to whom the Contractor has reasanable
objection.

§ 3.8.2 Unless otlserwise provided in (he Contract Documents,

1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Conlractor's costs for unloading and handling at the site, [abor, installation casts, overhead, profit and
other expenses contemplated for stated allowance amounts shalf be included in the Contract Sum but
nol in the allowances,; and

3 Whenever costs are more than or less than allowances, the Coatract Sum shall be adjusted accordingly
by Chenge Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and {2) changes in Contractor's costs under Section
3.8.2.2,

§3.8.3 Muterials and cquipment under an nilowance shail be selected by the Owner with reasonable promptness,

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a coinpetent superintendent and necessary essistants who shall be in attendance
at the Project site during perfonnance of the Work, The supcrintendent shall represent the Cantrctor, and
communications given to the superintendent shatl be ns binding ns if given to the Contractur.

§ 2.0.2 The Contractor, as snon ns practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of o proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating { 1) whether the Owner or the Architeet has reasonable obijection tw the
proposed superintendent or (2) that the Architect requircs additianal time ta review. I'nilure of the Architect to reply
within the 14 day period shaf! constitute notice of no reusonsble objection.

§2.8,3 The Contractor shall not employ o proposed superintendent to whom the Owner or Archilect has made
reasoneble and Limely objection. The Contractor shall not change the superintendent without the Owner’s conseit,
which shall not unrensonably be withheld or defoyed.

§ 3,90 CONTRACTOR'S CONSTRUCTION SCHEDULES

§3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and
Architeet’s information a Contractor’s construction schedule for the Work. The schedule shiall not exceed time limits
current under the Contract Documents, shall be revised at approprisle iatervals as required by the conditions of the
Wark and Project, shail be related to the entire Project to the extent required by the Contract Documeats, and shall
provide for expeditions and practicable execution of the Work,

§ 3.10.2 The Contrnclor shall prepsre 2 submittal schedule, pronspily after being awarded the Contract and thereafter
a5 necessary to maintain a current submitial schedule, and shall submit the schedule(s) for the Architect’s approval.
The Archilect’s appraval shall not unreesonably be delayed or withheld, The submittal schedule shell (1) be
coardinatzd with the Contractor's conatruction schedule, and (2) allow the Architect reasonable time to review
submittals, I the Conlractor fails to subinit a submittal schedule, the Contractor shall not be entitled (o any increase
in Contract Sum o cxtension of Contract Time based on the time required for review of submitiais,

§3.10.3 The Contractor shall perform the Work in genernl accordance witl the mast recent schedules submiticd to
the Owner and Architect,
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§ .11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at ibc sitc for the Owner one copy of the Drawings, Specificalions, Addenda, Chiange
Orders end other Modifications, in good arder and marked currently to indicate ficld changes and selections made
during construction, and one copy of appruved Shop Drawings, Product Data, Samples and similuar required
submittals. These shalf be available to the Architcct and shall be delivered to the Architect for submittal to the
Owner upon completion of the Wark us 1 record of the Wark as constructed.

§3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings arc drawings, disgrams, schedules and other dota specially prepared for the Waork by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illusteate some portion of
the Wark.

§3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information fumished by the Contractor 1o illusiraie materials or equipment for some poriion of the Work.

§3.12.3 Samples arc physical examples that illustrate niaterials, equipment or workmanship and establish stzndards
by which the Work will be judged.

§3.12.4 Shop Drawings, Product Data, Samples and similar submittsls arc not Coniract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform (o the information given and the design
concept expressed in the Contract Documents for those portians of the Wark for which the Contract Documents
require submittels. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action mny be so identified in the Contract Documents,
Submitials thot cre not required by the Contract Documents may be returned by the Architect without action.

§ 3.92.5 The Contractor shall review for compliance with the Contruct Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
nceordance with the submittel schedule approved by e Architect ar, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause na delay in the Work or in the activities of
the Owner or of separaic contractors,

§3.12.6 By submitting Shop Drawings, Product Date, Samples and similor subsmittals, the Contractor represents to
the Owner and Architeet that the Contractor has (1) reviewed and approved them, (2) determined and verified
matcrinls, ficld measurements and feld eonstruction criteria related thereto, or will do so and {3) checked and
coardinated the information contained within such submitials with the requirements of the Work and of the Contract
Documents.

§3.127 The Contractor shall perform no portion of the Work for which the Conltract Documents require submittal
and review of Shop Drawings, Praduct Daia, Samples or similar subiminals unti) the respective submitial lins been
approved by the Architect.

§3.12.8 The Work shatl be in accordance with approved submittals except that the Cantractor shall not be relieved of
responsibility for deviations from requirements of the Cantract Documents by the Architect’s approval of Shop
Drawings, Product Dute, Semples or simitar submittals uniess the Contractor has specifically informed the Architect
in writing af' such deviation at the time of submittal and (1) the Architcet fias given written approval to the specific
devistion as a minar change in the Work, or (2) a Change Order ar Construction Change Directive has been issued
authorizing the deviation. The Contractar shall aot be relicved of responsibility for errors or omissions in Shap
Drawings, Product Data, Samples or similar submittuls by the Architect's approval thereal,

§3.12.8 The Contmctor shell direct specific attention, in writing or on r:submitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written natice, the Architect’s approval of & resubmission shall not apply to such revisions.

§3.12.18 The Contmctar shat! not be required 1o provide professional services that constitute the prectice of
urchitecture or eagincering unless such services are specifically required by the Contract Documents for o portion of
the Wark or uniess the Contraclor needs to provide such services in onder (o carry out the Cantractor’s
responsibilitics for construction means, methods, techniques, sequences and procedures, The Contractor shall not be
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sequired to provide professional scrvices in violation of applicable law. If professional design services or
certifications by n design professional related to systems, materials or equipment are specifically required of (he
Conimctor by the Cantract Documents, the Owner end the Architect will specify oll performance and design criteria
that such services must satisfy. The Contractor shall cause such scrvices or certifications to be provided by
properly licensed design professional, whose signature and scal shall appear on all dmwings, catculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional, Shop Drawings
and other submittals relnted to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Aschitect. The Owner and the Architect shail be entltied
1o rely upon the adequacy, accuracy and completeness of the services, certifications ead spprovais performed or
provided by such design professionals, provided the Owner and Architect have specificd to the Contractor all
performance and design criteria fhot such services must satisfy. Pursuant to this Scction 3,12.10, the Architect will
review, approve or take other nppropriate action on submitials only for the Hntited purpase of checking for
confarmance with information given and the design concept expressed in the Contract Documens, Tire Contractor
shall not be responsible for the adequacy of the performance and design criteria specificd in the Contract
Documents.

§3.13 USE OF SITE

The Contractor shalt eonfine operations at the site to arcas pennitted by applicable [aws, statutes, ordinonees, codes,
rules and regulations, and lawful orders of public authovities ond the Contract Documents and shatl not unrensonnbly
encumber the site with materials ot equipment,

§ 1,14 CUTTING AND PATCHING

§3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to moke
ity pants fit together properly, AU areas requiring cutting, fitting and paiching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless olherwise required by the Contract Dacuments.

§ 3.44.2 The Contractor shall not damage or endanger a portion of the Work or fully or partinily completed
construction of the Owner or separate contrmetors by cutting, patching or utherwise aliering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner ar » separnie contractor
except with written consent of the Owner and of such separate contractor, such consent shall not be unreasonnbly
withheld. The Contractor shall not unreasonably withhold from the Owner or a scparate cantractor the Contractor’s
cansenl to cutting or odherwise altering the Work.

§3.45 CLEANING UP

§ 3.15.1 The Contractor sholl keep the premises and surrounding area free from secumulntion of waste materiols or
rubbish caused by operalions under the Contract. At completion of the Wark, the Contractor shalf remove wasic
materials, rubbish, the Contractor's toals, construction equipment, machincry end surplus materials from and aboul
the Project.

§ 3.45.2 If the Contractor (ails to clean up as provided in the Contract Documenis, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preprration and progress wherever
located.

§ 3,17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractar shafl pay all coyalties and license fees. The Contractor shall delend suits or claims for inflingement
of copyrights and patent rights and shal hold the Owner and Acchitect hnemtess from loss on account thereof, but
shall not be respansible for such defense or loss when a particuler design, process or product of a particular
monufucturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained In Dmwings, Specifications or other documents prepured by the Owner or Architect. However, ifthe
Conlractor has renson 1o believe that the required design, process or product is an infringement of n capyright or o
patent, the Contractor shall be responsible for such loss unless such information is prompily furnished to the

Architect.
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§ 3.18 INDEMNIFICATION

§3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold hacmless the Owner,
Architect, Architect's consullants, and agents and employecs of any of them from and against claims, damages,
losses and expenses, including but nat limited to attorneys? fees, arising out of or resubting from performance of the
Work, pravided thet such claim, damage, loss or expensc is attributable 1o badily injury, sickness, disease or death,
or 10 injury to or destruction of tangible property {other than the Work itselD), but only to the extent caused by the
negligent acts ar omissions of the Contractor, a Subcontractor, anyone directly or indirectly emplayed by them or
anyane for whose acis they may be liable, regardless of whether of not such claiin, damage, loss or expense is
caused in part by a party indemnified hereunder, Such ohligation shall not be construcd ta ncgate, abridge, or reduce
olher rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section
J.18.

§3.16.2 In claims against any person or eatity indemnified under this Section 3.18 by en employee of the Contracior,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be linble, the
indemnification abligation under Section 3,18.) shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contracior or a Subcontraclor under workers’ compensalion acts,
disability benefil acts or otlier employce benefit acts.

ARTICLE4 ARCHIYECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect Inwfully licensed to practice architecturs ar an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Apreement and is referred to throughout the Contract Documents as if singular in nomber.

§ 4.1.2 Dutics, responsibilitics and limitations of outhority of the Architect as set forth in the Contract Documents
shali not be restricted, modified or extended without written consent of the Owner, Contractor nnd Architect,
Consent shall not be unrezsonably withheld,

§4.1.3 If the employment of the Architect is tecminated, the Owner shall employ n successar architect as 1o whom
the Contractor has no reasonable objection and whose status under the Contract Decuments shall be that of the
Architect,

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract us described in the Contract Documents and wil] be
un Owner's representative during construction until the date the Architect issucs the Ginal Certificate for Payment.
The Architect will have authority 1o ect on behalf of the Owner anly 10 the extent provided in the Contract
Documents.

§4.22 The Architect will visit the site al intervals appropriate to the stage of construction, or as othenvise egreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and ta determing in general if the Work observed is being performed in & manncr indicating that the Wark, when
fully completed, wilf be in sccordance with the Contract Documents, However, the Architeet will not be requircd to
make exhaustive or continusus an-site inspeclions to check the quality or quentity of the Work, The Architect will
not have control over, charge of, or respansibillty for, the construction ineans, methods, lechniques, sequences or
prucedures, or for the safety precautions and progranss in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents, excepl as provided in Section 3.3.1,

§4.2.3 On the basis of the site visits, the Architect will kecp the Owner reasanubly informed about the progress and
quality of the portion of the Work completed, and report to the Owner {1} known deviations from the Coniract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defeets and
deficiencies observed in the Work. The Architect will nat be responsible for the Contrzctor's failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have contral aver or
charge of and will not be respansible for acts or omissions of the Contractar, Subcontractors, or their agents or
employces, or any other persans or entities performing portions of the Work.
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§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Excepi as otherwise provided in the Contract Documents or when direct communications have been specially
authovized, the Owner and Contractor shall endeavor to comnunieate with each other through the Architect aboul
matters arising out of or relating to the Contract. Communications by and with the Architect’s cansultants shall be
through the Architcct. Communications by and with Subconteaciors und material supplicrs shall be through (e
Contractor. Communicitions by and with separate contractors shall be through the Owner.

§4.2.5 Based on the Architect's evalualions of the Contractor’s Applications for Payment, the Architect will review
and certify the omounts duc the Contractor and will issuc Certificates for Payment in suclh amounts,

§4.2.6 The Architect hias authority to reject Work that does not canform to the Contract Dactments. Whencver the
Architect considers it necessary or advisable, the Architect wilt have authority to require inspection or testing of the
Waork in accordnnce with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, instolled or complcted.
However, neither this authority of the Architect nor o decision made in good fuith either to exereist or not to
exercise such autharity shall give rise 10 a duty or responsibility of the Architcet to the Cantractor, Subcontractors,
matcrial and equipment suppliers, their agents or employees, or other persons or entities pceforming portions of the
Work.

§4.2.7 The Architect will review and approve, or take other npproprieie action upon, the Contractor's snbmittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checling for conformance
wilh information given and the design concept expressed in the Contract Documents. The Architect’s action wilt be
tnken in accordance with the submittal schedule npproved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while atlowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of deterinining the
accuracy and completeness of ather details such as dimensions and quentitics, or for substantinting instructions for
installation or performance of equipment or systems, a}l of which remain the responsibility of the Contractor s
required by the Contract Documcnts. The Architect's review of the Contraclor’s submittals shall not relieve the
Conlractor of the abligations under Sections 3.3, 3.5 and 3.12. The Architect's review shall not constitute approval
of safety precantions or, unless otherwise specifically stated by the Architeer, of any construction means, methods,
techniques, sequences or procedures, The Archilect’s approval of a specific item shall not indicate approval of an
assembly of wlrich the item is » componcat.

§4.2.8 The Architect will prepare Change Orders and Construction Change Dircctives, and may autherize minor
changes in the Worlk as provided in Section 7.4. The Architect will investipate and make determinations and
recommendations regacding concealed and unknown conditions as provided in Section 3.7.4.

§4.2.9 The Architect will conduct inspections to determine the date o dates of Substuntial Completion and the date
of final campletion; issue Cerificates of Substantial Completion pursuant o Section 9.8; receive and forward to the
Owner, for the Owner's review and records, written warrantics and refated documents required by the Coniract pnd
sssembled by the Contractor pursuant o Section 9.10; and issue a final Certificate for I'ayment pursuant (o Section
9.10.

§4.2.10 ([ the Owner and Architect agree, the Architect will provide anc or more project representotives o assist in
canying out the Archilect’s responsibilities at the site. The duties, responsibilities and [imitations of nuthority of
such project representatives shall be as set focth in an exhibit to be incorporated in the Contract Documents,

§4.2.11 The Architect will interpret and decide matiers concerning perfommance under, and requirements of, the
Contract Documents on writien request of cither the: Owner or Contractor. The Architect’s response to such requests
will be made in writing within any lime limits agreed upon or otherwise with reasonable promptness.

§4.2.12 Interpretntions and decisions of the Architect will be consistent with e Intent of, and reasonably inferable
from, the Contract Documents and will be [n writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeaver to sccute faithful performence by boath Owner and Contractor, will not
show partiality to either and will ot be liable for results of interpretations or decisions rendered in good faith.

§4.2.13 The Architect’s decisions on matters refating to aesthetic effect will be final il consistent with the intent
expressed in the Contract Documents.

Inlt. AlA Document A201" = 2007, Copyright © 1811, 1915, 1918, 1825, 1037, 1861, 1888, 1681, 1063, 1§38, 1670, 1878, 1947, 1647 and 2007 by Tha Amarican
n tnatituta of Archilscts, AH rights reserved, WARNING: This AIA® Documtent Is protactad by 1.9, Copyright Lew and International Treatles, Unaulhosized 18
reproduction or distribidion af this ATA® flocumant, or any porton of it, may result in savere civil and criminal penalties, and will he prozecuted to ths
1 trutrs sxtent possibie under tha lew. This documant was producad by AIA softwarm ol 14-08:30 ET on 103172018 undor Crdor Na. 67024567 17 which
axpras on 04/05/2018, and is not far resale.
User Notes: (IB9ADALS)




Init.

§4.2.14 The Architeet will review and respond to requests for information about the Contract Documents. The
Architect’s response o such requests will be made in writing within any time limits agreed upon or atherwise wilh
reasanable prompiness. If appropriste, the Architect will prepare and issue supplemental Drawings and
Specifications in response ta the requests for information,

ARTICLES SUBCONTRACTORS

§ 5.1 DEFINITIONS

§3.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work ot the site. The term “Subceontractor” is referred 10 throughout thie Contract Dacuments as if singular in
number and means a Subcontractor or an authorized representative of the Subconiractar, The tenn “Subcontracior”
docs not include a separate contractor or subcontractors of 3 Separate contraclor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indircet contract with o Subeontmctor to
perform o portion of the Work at the site. The term “Sub-subcontractor is referred to throuphoul the Cantract
Documents as il singular in number end means a Sub-subcontractor or an authorized representative of the Sub-
subcontracior,

§5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§5.2.1 Unless atherwise stated in the Coniract Dacuments or the bidding requirements, the Contractor, as soan as
practicable afier awerd of the Cantract, shall furnish in writing to the Owner through the Architect the nanes of
persans or entities (including thase wha arc to furnish materials or equipment fabricated to a special desipn)
proposed for each principa! portion of the Work. The Architect may reply within 14 days to the Coniractor in
writing stating (1) whether the Owner or the Architeet has reasonable chjection to ny such proposed persos or
entity or (2) that the Architeet requires additional time for review. Failure of the Owner or Architect o reply within
the |4-day period shall constitutc notice of no reasonable abjection.

§ 5.2.2 The Contractor shall nat cantract with a propased person or entity to whom the Owner or Architect has made
reasanable and timaly ohjection. Tie Contractor shail not be required (o cantract with anyone 1o wham the
Caniractor has mede reasonable abjection,

§ 5.2.3 1f thc Owner or Architect has reasonable objection to & person or entity proposed by the Contractor, the
Contractor shall propose another 1o whom the Owner or Architect hes no repsonable abjection. IF the proposed but
rejected Subcontrmclor was reasonably copable of performing the Work, the Contract Sum and Contract Time shal!
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Qrder
shall be issued beforc commencement of the substinte Subcontracior's Wark. However, no inerease in the Contract
Sum ar Contract Time shall be allowed for such change unless the Contractor has octed promptly and responsively
i submitiing names as required.

§ 5,24 The Contractor shall not substitule a Subcontractor, person or entity previously selected if the Owner or
Architect makes rensonable objection to such substitution,

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Controctor shall require cach
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound ta the Conlracior by
terms of the Contract Documents, and to assume toward the Conlractor all the abligations and responsibifities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by thesc Documents,
assumes toward the Owner and Architect. Each subcantract agreement shall preserve and protect the riglis of the
Owner and Architect under the Contract Documnents with respect 1o the Work to be performed by the Subcontractor
50 that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontmct agreement, the benefit of ol rights, remedies and redress apainst the
Contractor that the Contractar, by the Contract Documents, has agrinst the Owner, Where appropriate, the
Contractor shell require each Subcontracior (o enter into similar agresments with Sub-subcontrmctors. The
Contractor shall make available to cach proposed Subcontractar, prior to the execution of the subconiract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the propesed subcantraet sgreement thae may
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be ot variance with the Contract Documents, Subcontraciors will similosty make copies of applicable portions of
such documents availnble to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each stibcunimel agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
thnt
A assignment is eMeclive only afler termination of the Contract by the Qwner for causc ptrsuant io
Section 14.2 and only for thasc subcantract agreements that the Owner oecepls by notifying the
Subeontractor and Contractor in writing; and
2 nssignment is subject lo the prior rights of the surcty, if sny, obligated under bond relating to the
Conlract.

When the Owner accepts the nssignment of n subcontract agreement, the Owner assumes the Contmetor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, il the Waork has been suspended for mare than 30 days, the Subcontracior's
compensation shall be equitably adjusted for increases in cost resulting lrom the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may fisrther assign the subcontract to a
suceessor contractor or other entity. If the Owner assigns the subcontrrct 1o a successor contractor or other enlity,
the Owner shall nevertheless remain legadly rusponsible for all of the successor contsactor's oblipations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 5.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform consiruction or operations related to the Project with the Ovmer's
own forces, and 1o award separate contracts in connection with ofier portions of the Project or other construction or
operations on the sile under Conditions of the Contract identical or subsiantially similar to these including thesc
partions reluted to insurance snd waiver of subrogation. (f the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shal! make such Clalm as provided in Asticle 15.

§ 6.1.2 When separate contracts are awarded for different partions of the Project or other consiruction or operations
on the site, the term “Contractor” in the Contricl Documents in each case shall mean the Conlenclor who executes
cach separote Owner-Contractor Agreement.

§ 6.1.3 The Owncr shall provide for coardination of the activilies of the Owner's own lorces and of cach separale
contractor with the Work of (e Contsactor, who shell cooperate with them. The Contractor shall participate with
oiher separate coniractors and the Owner in reviewing theis canstruction schedules, The Contractor shall muoke any
revisians to the construction schedule deemed necessury afler a joint seview and mutual agrecment. The construction
schedules shal] then constitute the schedules to be used by the Contractor, separale contraciors and the Owner until
subsequently rovised.

§ 6.1.4 Unless otherwise provided in the Conleacl Documents, when the Owner performs constmction or operations
related to the Project with the Owner's own farces, the Owner shall be deemed to be suhject to the sanic obligations
and 1o have the snme rights that apply to the Contractor under the Conditions of the Contract, including, withaut
excluding others, those stated In Article 3, this Aricle 6 and Articles 10, 11 and 12,

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contracior shal) afford the Owner and separate contraclors reasonable opportunity for imroduction and
storuge of their materials and equipment and performance of thelr nclivities, and shall connect and coardinate the
Contractor's construction and operations with theirs as required by the Contract Documeats,

§ 6.2.2 If part of the Contractor's Work depends for proper exccution or results upon constsuction or operations by
the Owner or a separaie contractor, the Contractor shall, prior to proceeding with thet portion of the Work, prumpily
report ta the Architect apparent discrepancics or delcis in such other construction that would render it unsuitable
for such proper exeeution and results. Failure of the Contractor sa to repost shall constitute an acknowledgment thet
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the Owner's or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Wark, except os to defects not then reusonably discoverable.

§ 6.2.3 The Contractor shall reimbursc the Owner for costs the Owner incurs that are payabte (0 a separate contraclor
because of the Contractar’s delays, improperly timed activitics or defective construction, The Ownier shall be
responsible ta the Contractor for costs the Contracior incurs because of o separate confractor’s delays, improperly
timed activities, damape ta the Work or defective construction,

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Cwner ar seperaie contractars as provided in Section 10.2.5.

§6.2.5 The Owner and each scparate contractor shall have the sume responsibilities for cutting and patching us are
described for the Contractor in Sectian 13,14, :

§ 6.3 CWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separatc cantractass and the Owner as (o the responsibility under their
respective contracts for maintnining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost anieng thase responsible.

ARTICLE7 CHANGES IN THE WORK

§7.1 GENERAL

§7.1.1 Chenges in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for 8 minor change in the Wark, subject 1o the
limitations stated in this Article 7 and clsewhere in the Contract Documents,

§7.1.2 A Change Order shall be based upon agreement amang the Qwner, Contractor znd Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed 1o by the
Conteactor; an arder for a minor change in the Wark may be issucd by the Archilcet alone,

§7.1.3 Changes in the Wark shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless utherwise provided in the Change Order, Construction Change Direclive
or order for a minar change in the Work.

§7.2 CHANGE ORDERS
§7.21 A Change Order is n wrilten instrumient prepared by the Architect and signed by the Owner, Contractor and
Architecl steting their agreement upon all of the following:

A The change in the Work;

2 The amount of the adjustment, il any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time,

§ 7.3 CONSTRUCTION CHANGE BIRECTIVES

§7.3.4 A Conslruction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, divecting a change in the Wark prior to ugreenient au adjustment, if any, in the Coniract Sum or Contract
Time, or both. The Owner may by Construction Change Dircetive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions ar other revis ions, the
Coalract Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of tota] agreement on the terms of a Change
QOrder,

§ 7.3 IT the Consiruction Change Directive provides for an adjustnient (o the Contract Sum, the adjustment shall be
based on one of the following methods:
‘1 Mutual acceptance of o lump sum properly itemized and supported by sufficient substantinting data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
-3 Cast to be determined in a manner agreed upan by the partics and a mutually acceptable fixed or
percentage fee; or
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4 As provided in Section 7.3.7.

§7.3.4 [Funit prices are stated in the Contraci Documenis or subscquently agreed upon, and if quantities originally
contemplated are materinlly changed in a proposed Change Order or Construction Cliange Directive so that
application of such unit prices to quantities of Work proposed will causc substaniinl inequity 1o the Owner or
Conirnctor, the applicable unit prices shall be equitably adjusted.

§ 71,5 Upon receipl of @ Construction Change Directive, the Contractor shall promptly proceed with the change in
ihe Work involved and advise the Architect of the Conlractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Dircctive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.6 A Construction Change Divective signed by the Contractor indicates the Contracter’s agreement therewith,
jnchwling adjustment In Contract Sum and Contract Time or the method for detennining them. Such agreement shall
be effective immediately and shall be recorded us 8 Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architeet shall determine the method and the sdjustment on the basis of reasonable expenditurcs and savings ol
those performing the Work attributable to the change, including, in case of en increase in the Contract Sum, an
amount for overhead and profit as sct forth in the Agreement, or if 6o such amount is st forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form
ns the Architect may preseribe, an itemized accounting together with opproprinte supportiug data. Unless otherwise
provided in the Contract Documents, casts for the purposes of this Section 7.3.7 shall be limised ta the following:
4 Costs of Inbor, Including social security, old age and unemployment insurance, fringe benclits required
by agreement or custom, and workers’ compensation insurance;
2 Costs of materials, supplies and cquipment, including cost of transportation, whether incorporated ar
consumed;
.3 Rentnl costs of machinery and equipment, exclusive of hand tools, whether rented from the Centractor
or others;
4 Costs of premiwns for nll bonds and insurance, permit fecs, and sales, use or similar taxes refated to the
Waork; und
5 Additional costs of supervision and ficld affice personnel directly attribulable to the change.

§7.3.8 The amount of credit to be allowed by the Cantractor to the Owner fora deletion or chunge that resulls ina
net ducrease in the Contruct Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Woark or substitutions ave involved in o change, the allowance for overhiead and profit shall
be figured on the busis of net incrense, iF any, with respect to that change.

§7.2.9 Pending final determinaliun of the total cost of a Construction Change Birective lo (he Ownes, the Contractor
miny request payment for Wark completed under the Construction Change Directive in Applicatians for Paynient.
The Architect will make un interim detenmination for purposes of monthly certification for payment for thosc costs
and certify for payment the amount shat the Architect determines, in the Architect’s professional judgment, to be
reasonnbly justified, The Architect's [ntcrim delermination of cost shall adjust the Contract Sum on the spme bnsis
as 1 Change Order, suhject to the right of cither paity to disagree nnd assert o Claim in accordance with Anticle 15

§7.3.10 When the Owner and Contraclar agree with a determination made by the Architect concerning the
adjustments in the Conlract Sum aid Contract Time, or otherwise reach agreement upon the adjustments, such
apreement shofl be cffective immedintely and the Architect will prepare & Change Order, Change Orders may be
issued for all or any part of u Construction Chiange Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Waork not invalving adjustment in the Conlrect Sum or
extension of the Contract Time ond not inconsistent with the intent of the Contract Documents. Such chonges will be
clected by written order signed by the Architect and shall be binding on the Owner nnd Contructor.
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k.

ARTICLES TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Ualess otlicrwise provided, Contract Time is the period of time, including autharized adjustmeats, allotied in
the Contract Documents for Substantial Completion of the Work.

§8.1.2 The dale of commencement of the Wark is the date cstablished in the Agresment,
§8.1.3 The daic of Substantial Completion is the date certified by the Architect in accardance with Section 9.8.

§ 8.1.4 The terim “day™ gs used in the Contract Dacumests shall mean colendar day unless otherwise specifically
delined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Timc limits stated in the Contract Documents are of the essence of the Contract. By executing the Apreement
the Contractor confirms that the Contruct Time is a reasonabie period for perfarming tie Wark,

§8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurcly
commence operations on the site ar elsewhere prior to the effective date of insurance required by Adicle | | to be
fumnished by the Contractor and Owner. The dute of commencement of the Work shall not be chenged by the
clTective date of such insuronce,

§8.2.3 The Contractor shall procezd expeditiously with adequate forces and shall achieve Substantial Completion
within the Conlract Time.

§ 8,3 DELAYS AND EXTENSIONS OF TIME

§8.3.1 If the Contractor is delayed t any time In the commencement or progress of the Work by an oct or neglect of
the Owner or Architect, or of an employee of either, or of a sepamte vantracior employed by the Owner; ar by
changes ordered in the Work; or by Isbar disputes, fire, unusun delny in deliveries, unavoldahle casunltics or other
cuuses beyond the Contractor’s control; or by delay autharized by tive Owner pending medintion end arbitration; or
by other causes that the Architect detcrmines may justify delay, then the Cantract Time shall ba extended by Change
Order for such reasongble lime as the Archilect may determine.

§8.3.2 Clzims relating to time shull be made in accordance with applicable provisions of Article 15,

§8.3.3 This Section 8.3 does nut preclude recovery of damages for delay by either party under other provisions of
the Contract Documents. :

ARTICLES PAYMENTS AND COMPLETION

§ 9.1 CONTRACT 5UM

The Coatract Sum Is staled in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Conlrocter for performance of the Work under the Contract Documents,

§ 0.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guorantecd Maximum Price, the Contractar shall submit to the
Archilect, before te first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such dats to substantinte its accurecy os
the Architect may require. This schedule, unless objected to by the Architect, shatl be used as a basis for reviewing
the Contracior's Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§9.3.1 At least ten days before the dae established for each progress payment, the Contractor shall submit to the
Archilect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for compleled portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor's right to poyment s the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage i provided for in the Contract
Documents
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§9.3.1.1 As provided in Scction 7.3.9, such applications may Include requests for payment on necount of changes in
Ui Work that have been properly authorized by Construetion Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders,

§9.3.1.2 Applications for Payment shall not include requests for payment far portions of the Work for which the
Cantractor dous not intend to pay a Subcontracior or material supplier, unless such Waork has been performicd hy
others whom the Contractor intends to pay,

§9.3.2 Unless otherwisc provided in the Contract Docuincnts, payments shali be made on account of materinls and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If npproved in advance
by the Owner, payment rony similardy be mode for materials and cquipment suitably stored off the ajte ot a location
agreed upon in writing, Paymient for materiaks and equipment stored an or off the site shall be conditioned upon
eompliance by the Contractor with procedures satisfactory to the Owner to cstablish the Owner's title to such
manerials and equipment or atherwise pratect thic Owner's intcrest, and shall include the costs ol applicable
insurance, storage and Iransportation to the site for such materials and equipment stored off the site.

§8.3.3 The Contractor warrants that title to nil Work covered by an Applicution for Payment will pass to the Owner
no later than the tima of payment. The Contmmcior further wirmunts that upon suhmital of an Applicution for
Payment ol Worlk for which Certificates for Payment have been praviously issued and payments received from the
Qwner shell, 1o the best of the Contractor's knowledge, information oud belicf, be free and clear of Hens, claims,
securily Interests ar encumbrances [n favor of the Contractor, Subconiractars, material supplievs, or other persons or
entities making a claim by resson of having provided labor, materiuls and equipment relating (o the Wark.

§ 9.4 CERTIFICATES FOR PAYMENT

§9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, cither issue
1o the Owner a Certificate for Payment, with a copy o the Contractor, for such omount as the Architect determines
is properly due, or notify the Cantractor and Owner in writing of the Architect’s reasons for withhialding
certification in whale or in part as provided in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment will consiitute o representation by the Architect to the Owner,
based an the Architect's evaluation of the Werk and the datn comprising the Application for Paymenl, that, to the
best of the Architect's knowledge, information and belief, the Work has progressed to the point indicated and thut
the quality of the Work is in accordance with the Contract Documents. The foregoing represenintians are subject to
an evaluation of the Work for conformance with the Conlract Documents upan Substantinl Completion, to results of
subsequent tests and inspectians, to correction of minor deviations from the Contract Documents pior to enmpletion
and ta specific qualifications expressed by the Architect. The issuance of a Certificale for Payment will further
constitute o representation thot the Contractor is entitled to payment in the amount certificd. However, the issunnee
of & Certificate for Payment will not be a representation that the Architect has {1) made exhaustive or continuous on-
site inspections to check the quality or quantity of the Worl, (2) reviewed construction means, mcthods, techniques,
sequences ar procedures, {3) reviewed copies of requisitions received from Subcantruciars and matoriat supplicrs
and other data requested by the Owner to substantiate the Contraclar's sight to payment, or (4) made exnmination to
ascertain how o for what purpose the Contractor has used moncy previously paid on recount of the Contract Sum.

§9.5 DECISIONS TO WITHHCLD CERTIFICATION
§9.5.4 The Architect may withhold a Cestificats for Payment in whole or in part, to the exicat reasonably necessary
ta protect the Owner, if in the Architect's opinion the representations to the Qwner required by Section 9.4.2 canuiot
be made. [f the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1, 1 the Conlractor and Archilect cannoi agree on 4 revised
amount, the Architect will promptly issue a Certificatc for Payment for the amount for which the Architect is able to
make such representatians to the Ownar, The Architect may also withhold a Certificate for Payment ar, hrcause of
subsequently discovered cvidence, may nullify the whole or a partof Certificate for Payment previously {ssucd, (o
such extent as may bo necessary in the Archilect's opinion to protect he Ovmer [rom loss for which the Coutractor
is responsible, Including loss resulting from acts and omissions described in Section 3.3.2, because of

4 defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probuble filing af such claims unfess sccurity

accepliable (o the Owner is provided by the Cantracior;
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3 failure of the Contractor to make pnyments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable cvidence that the Work cannot be completed for the unpaid balance of the Contract Sumt;

A domage lo the Owner or a separate contrctor;

& reasonable evidence that the Work will not be comptleted within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated deley; or

.1 repeated failure to carry out the Work in accordance with the Contract Documents.

§8.5.2 When the nbove reasons for withholding curtification are removed, certification will be made for mounts
previously withheld.

§9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at Its sole option,
issuc joint checks (o the Contracior and to any Subeontractor or material or cquipment suppliers to whem the
Contractor failed to make payment for Work properly performed or materisl or equipment suitably delivered. if the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§9.6.1 Afer the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subconiractor no later than scven days aficr receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contraclor on accaunt of the Subcontractor’s portion of the Work. The Cantractor shell, by oppropriate
agreement with each Subcontractor, require each Subcontractor 1o make payments to Sub-subcontractors in a similas
manner,

§9.6.3 The Architect will, on request, furnish 1o o Subcantractor, if practicable, information regording percentages of
completion or smounts applied for by the Cantractor and action taken thercon by the Architect snd Owner an
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner hes the right 1o request written evidence from the Contractar that the Contracior has properly paid
Subcontractors and material and equipment suppliers smounts paid by the Owner to the Contractor for subcontrncled
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have Uie right 1o contact
Subcontractors te ascertnin whether they huve been properly paid, Neilher the Owner nor Architect shall have an
obligation to pey or to see to the payment of money to & Subcontracior, excepl as may otherwise be required by law.

§3.6,5 Contractar payments to material and equipment supplicss shall be treated in @ menner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4,

§9.6.6 A Curtifiicate far Payment, a progress payment, or partinl or entire use or accupsncy of the Praject by the
Owner shall nol conslitute neceptance of Work not in accordance with the Contract Documents.

§9.6.7 Unless the Coutractor pravides the Owner with & payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work propetly performed by Subcontractars and suppliers shail be held by
the Coatractor for those Subcontractors ar suppliers who performed Work or furnished mazlerials, or both, under
cantract with the Cantractor for which payment was made by the Owner, Nothing contained herein shall reguire
money to be placed in a separate account and not commingled with moncy of the Contraciar, shall creaie any
fiduciary liahility or tort liahility on the part of the Contracior for breach of trust or shall entitle any person or entity
to an awerd of punitive damages aprinst the Contractor for breach of the requirements of this provision.

§9.7 FAILURE OF PAYMENT

If the Architect daes not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor's Application for Payment, or if the Owner doss not pay the Comtractor within seven days
afier the date esiablished in the Contract Documents the amount certified by the Architect or swarded by binding
dispule resolution, then the Cantractor may, upon seven additional days’ wiltten notice to the Owner and Architect,
stop the Work until payment of the smount owing has been received. The Contract Time shall be extended
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approprintely and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-
down, delay &nd stant-up, plus interest as provided for in the Contract Documenls.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Subsiantinl Completion is the stage in the progress of the Work when the Wark or designated portion thercol
is sufficicntly complete in accordance with the Contract Docuinents so that the Owner can occupy or utilize the
Work for ils intended use.

§9.8.2 When the Contractor considers that the Work, ora portion thercof which the Owner agrees o accept
separately, is substantially complete, the Contractor shatl prepare and submit to the Architizcl o comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list docs not alter the
responsibility of thc Contractor to complete all Work in accordnace with the Contract Dacuments.

§9.8.3 Upon reeeipt of the Contractor’s Jist, the Architect will moke an inspection to determine whether the Work ur
designated portion thereof is substuntislly complete. 1 the Aschilect’s inspeclion discloses any item, whether or not
included on the Conlractor's list, which is not sufficiently complete in secordance with the Contmct Documents so
that the Owner can oseupy or wtilize the Work or desipnated portion thereof for its intended use, the Contractor
shall, before issusnes of the Certificese of Substantial Completion, complele or correct such iteni upon notification
by the Architect, In such case, the Contractor shall then submit a request for another inspection by (he Architect to
dclermine Substantial Completion.

§9.8.4 When the Work or designeted portion thercof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner snd Contractor for security, maintenaace, heat, utilitics, damage 10 the Work and
insurance, and shell fix the time within which the Contractor shalt finish abl iters on the list accompanying the
Certificate. Wamanlies required by the Contract Documents shall commence on the date of Substantiol Completion
of the Work or designated portion thereof unless otherwisc provided in the Centificate of Substantial Completion.

§ 9.8.5 The Certificote of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceplance of responsibilities assigned to them in such Cerlifiente. Upon such acceptance and consent of surcty, il
any, the Owner shatl nake payment of retninuge opplying to such Wark or designated portion thercof. Such payment
shall be adjusted for Work that is iucomplete or not in accordnnce with the requirements of the Cantract Docwinents,

£ 9.9 PARTIAL OCCUPANCY CR USE

§9.9.1 The Owner may occupy or use any completed or partinlly completed partion of the Work at any stage wlcn
such portion is designated by scparate ageeement with the Contractor, provided such aecupancy or use is consented
10 by the insurer s required under Section 11.3.1.5 and authorized by public euthorities having jurisdiclion over the
Project. Such partial occupancy or use may commence whether or not the partion Is substantially complete, provided
{he Owner and Contractor have accepled in writing the responsibilities assigned to each of them for payments,
retainage, il any, security, maintenance, heat, utilitics, damage 1o the Work and insurance, and have agreed in
writing conceming the peried for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided onder Section 9.8.2. Consent of the Contracior to partial occupsncy or use
shall not be unreasonably withheld, The stage of the progress of the Work shall be determined by written agreciment
between the Owner and Contractor or, if no ngreement is reaciicd, by decision of the Architzct,

§9.9,2 Immediately prior to such partial occupancy or use, the Qwier, Contractor and Architect shall jointly inspect
the aren to be occupied or portion of the Work to he used in order to determine and record the condition of the
Work.

§9.8.3 Unless otherwise agreed upon, portlal accupancy or usc of o portion or portions of the Work shall not
canstitute acceptance of Wark not complying with the requirements of the Contract Documents.

§ 9,10 FINAL COMPLETION AND FINAL PAYMENT

§9.10.1 Upon raceipt of the Contractor's writien nolice that the Waork is ready for finn! inspection and acceptance
and upon receipt of n final Applicatian for Payment, the Architect will prompty mnke such inspection and, when the
Architect finds the Work acceplable under the Contract Dacuments and the Contruct fully performed, the Architect
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will promptly issue a final Certificate for Payment stating thet to the best of the Aichitect’s knowledge, information
and belief, and on the basis of the Arclitect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contruct Documents and that the entire balance found to be dus the
Contractor and noted in Uic final Certificate is duc and payable. The Architect's final Cestificate for Payment will
constitule a further representation that comditions listed in Section 9,102 as precedent 1o the Contractor's being
entitled ¢o final payment have beer fulfilled.

§9.10.2 Neither fina! payment nor any remaining retained percentage shall become due until the Contractor submits
10 the Architect (1) an affidavit tha: payrolis, bilfs for materials and equipment, and other indebtedness connected
with the Work for which the Owner or thie Owner's property might be responsible or encumbered {less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documenis {o remain in force after final payment is currcntly in effect and wilt not be canceled or allowed
to expire until at least 30 days’ prior written natice has been given to the Owner, (3) a written statement that the
Contractor knows of na substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), ifrequired by the Owner, ather data
establishing payment or satisfaction of abligations, such as receipts, relcases and waivers of licns, claims, security
interests or encumbrances arising aut of the Centracl, o the exient and in such form as may be designated by the
Owner, [Fa Subcontractor refuses to furnish a release or waiver required by the Owner, the Contrucior mny fumish a
band satisfactory to the Owner to indemnily the Owner against such lien, If such lien remains unsatisfied afier
payments ere rade, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable stomeys® fees.

§9.10.31f, after Substuntial Completion of the Wark, final completion thereof is materiaily delayed through na fault
of the Contractor or by issuance of Change Orders nffecling final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Wark fully completed and accepied. [Fthe
remaining bafance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been fumnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitied by the Contractor to the Architect prior 1o
certification of such payment. Such payment shall be made under terms and conditions goveming final payment,
except that it shall not constitutz a waiver of claims,

§8.10.4 The muking of final payment sha)l constitute a waiver of Claims by the Owner except those arising from
1 liens, Claims, security interests or encumbrances erising out of the Contract ond unscttled;
-2 fuilure of the Work to comply with the requirements of the Contract Documents; or
Jd  terms of special warrantics required by the Contract Documents,

§9.10.5 Acceprance of final payment by the Contmctor, 0 Subcontrctor or material supplier shall constitute n
waiver of claims by that payee except those previously mode in writing and identified by that payee as easettled st
the time of final Application for Payment,

ARTICLE 10 PROTECTION OF PERSONS AND FROPERTY

§10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, meintaining and supervising all safety precautions and programs
in connection with the performance of the Coatract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

1 employees on the Work and other persons wha may be affected thereby;

2  the Work and materials and equipment to be incorporated therein, whether in slurage on or ofl the site,
under carc, custody or contral of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent therclo, such es trees, sheubs, lowns, walks, pavements, rondways,
structures and ufilitics not designated for removal, relocation or replacement in the course of
construction.
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§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, onlinances, endes,
rules ond regulations, and lawful orders of public authorilies bearing on safety of persons or property or their
protection from damage, injury or loss.

§10.2.3 The Coniractar shall erect and maintain, os sequired by existing conditions and performance of the Contract,
reasonablc safeguards for safety and protection, including posting danger signs and other wamings against hozards,
promulgating sufety regulations and notifying owners and users of adjncent sites and utilities,

§10.2.4 Whcn use or storage of explosives or other hazardous materials or equipment or unusual methods arc
necessary for execution of the Work, the Contsactor shall exercise uimost care and casry on such activities under
supervision of propuly qualified personnel,

§ 10.2.5 The Contractor shall promptly remedy amage and {ass (other than domage or loss insured under property
insurance required by the Contract Dacwments) to property referved to in Sections 10,2.1.2 and 10.2,1.3 caused in
whaole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirccly emplayed
by any of them, ar by anyone for whosc acts they may be liable and far which the Contractor is respansible under
Sectiatis 10.2.1,2 snd 10.2.1.3, except damage or loss attributable to acts or omiasions of the Owner or Architeel or
anyone directly or indirectly employed by either of them, or by anyone for whase aels either of them may be linble,
and not atteibutnble to the fault or pegligence of the Contractor, The foregoing obligations of the Contractor are in
nddition to the Cantractor's obligations under Sectfon 3.18.

§10.2.6 The Contractor shall designate a responsible member af the Contructoe's organization ot the site whose duty
shall be the prevention of accidents. This person shalt be the Cantracior’s superintendent unless otherwise
designated by the Contractor in writing to the Owner nnd Architect,

§40.2.7 The Contructor shall not permit any past of the construction ar site 10 be fondud so as 1o couse domage or
creale an unsafe condltion,

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROFERTY

If cither party suffers injury or damage to person or property hecause of an act or omission of the oflier party, or ol
others for whosc acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shali be given to the other party within a reasonable time not exceeding 21 days afier discovery. The notice
shall provide sufficient detail to cagble the other party lo investigate the matter.,

§ 10.1 HAZARDOUS MATERIALS

§10.3.1 The Contraclor is responsible for compliance with any requirements included in the Contract Documents
regavding hazardous materials. 1f the Contraclor cicounters 8 tinzardous materinl or substance not addressed in the
Contract Documents and if reasenable precautions will be inedeguate to prevent foresecable bodily injury or death
to persons resulting from o materini or substance, including but not limiied to asbeslos or palychiarinated biphenyl
(PCB), encountered on the site by the Contractor, the Contraclor shall, upon recognizing the condition, immediately
stop Work in the affected aren and repurt the condition te the Owner and Architect in wriling,

§ 10.3.2 Upon receipt of the Conlractor's wrilten notice, the Owner shall obtain the services of a ficcused labaratory
o verify the presence or absence of the material or substance reported by the Contractor snd, in the event such
maierial or substance is found te be present, to cuuse it to be rendered harmless. Unless otherwise required by the
Contract Documeits, the Owner shall furnish in writing to the Contractor and Architect the names ond qualifications
of persans or entitics who are to perform tests verifying the presence or absence of such material or substance or
who are to perform the task of removal or safc continment of such muterial or substance. The Contrmctor and the
Architect will promptiy reply 1o the Owner in writing stating whether or not citlier has reasonable objection to the
persons or entitics proposed by the Owner. If cither the Contrnctor or Architect bas an objection to a persan or entity
proposced by the Owner, the Owner shall propose another lo whom the Contrmctor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Werk in the affected area shall
resume upon written agreement of the Owner and Contracior. By Change Order, the Contract Time shall be
extended sppropriately and the Contract Sum shall be Increased in the amount of the Contractor's reasonoble
additional costs of shut-down, delay and stari-up.
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§10.3.3 To the Fuliest extent penmitted by faw, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and cmployees of any of them from and sgainst
claims, damages, losses aud expenses, including but not limited to atlorneys® fees, arising out of or resulting from
performance of the Work in the affected acea if in fact the material or substance presents the risk of badily injury or
death s described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, Joss or
expensc s attributeble to bodily injury, sickness, disease or death, or to injury to or destruction of tangible propedy
(othier than the Work itscli), except to the extent that such damage, loss or expense i due (o the fault or negligence
af the party seekiag indemnicy,

§10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
respoasible for materials or substances required by the Coniract Documents, except to the extent of the Contractor's
fault or negligence in the use and handling of such materials or substances.

§10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and ncgligently handles, or { 2) where the Contraclor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due 1o the Owner's
fault or negligence.

§10.3.6 if, without ncgligence on the part of the Contractor, the Cantractor is held liable by & goverment agency for
the cost of remediation of a hazardous muteriul or substance solely by reason of performing Work as requircd by the
Contract Documents, the Owner shall indemnify the Coneracior for all cost and expense thereby fncurrcd,

§ 10.4 EMERGENCIES

In an emergency affecting safcty of persons or property, the Contractor shall act, at the Contractor’s disceetion, to
prevent threatened damage, infury or loss. Additional compensation ar extension of time claimed by the Contractor
on account of an emergency shall be determined us provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§11.1 CONTRACTOR'S LIABILITY INSURANCE
§11.1.1 The Contractor shall purchase from and maintain in a company or componies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from cleims
set forth below which may arise oul of or result from the Contractor's operations and completed operations under
the Coatract and for which the Contractar may be legally liable, whether such operations be by the Contracior or by
a Subcontractor or by anyone directly or indirecy employed by any of them, or by anyone for whose acts any of
them may be liable:
.1 Claims under wotkers' compensation, disability benefit and other similar employee benefit acts that are
applicoble ta the Work to be performed;
.2 Clgims for damages because of bodily injury, occupational sickness or disense, or death of the
Contractor’s cmployeces;
3 Cinims for dunages because of bodily injury, sickness or discase, or death of any person other than the
Contractor's employees;
4 Claims for damages insured by usual personat injury lability coverage;
45 Claims for damages, other than to the Work itself, because of injury to or destruetion of tangible
property, including loss of use resulting therefrom;
& Claims for damages becausc of bodily injury, death of a person or property damage arising out of
ownership, maintenence ar use of a motor vehicle;
7 Ciaimns for bodily injury or property damage arising out of completed operations; and
8 Claims involving contractual liability insurance applicable to the Contractor’s obligations uader
Seclion 3.18.

§11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of linbility specified in the
Contract Documents or required by Inw, whichever covernge iz grealer, Covernges, whether written on an
orcurrence or claims-made basis, shall be maintained wilhout interruptian from the date of commencement of the
Wark until the date of final payment and termination of any covernge required (o be maintained after final psyment,
and, with respect to the Contractor's compicted operations coverage, until the expiration of the period for correction
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oF Work or for such other period for maintenance of compleled operalions covernge as specified in e Contract
Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owncr shall be filed wilh the Owner prior to commencencnt of
tlic Work and thereafer upon renewal or replacement of cach required policy of insurance. These certificates and the
insurance policics required by this Section [1.) shall contain a provision tiat coverages nfforded under the policies
will not be canceled or aflowed to expire until ot least 30 days® prior written notice has becn given 1o the Owner. An
additional certificate evidencing continuation of linbility coverage, including coverage for completed operalions,
shail be submitted with the final Application for Payment as vequired by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2, Infonnalion conceming
reduction of coverage on account of revised limits or claims paid under the Genernl Aggregate, or both, shnlf he
furnished by the Contractor with reasonable promplness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documesis to include
{1) the Owner, the Architeet and the Archilect's consultents as addilional insureds for claims enused in whole or in
part by the Contractor's negligent acts or omissians during the Contractor's operations; and (2) the Owner as i
additional insurcd for claims causcd in whole or in part by the Contractor’s nepligent acts or omissions during the
Contractar's completed operations.

§11.2 OWNER'S LIABILITY INSURANCE
The Owiter shall be responsible for purchasing and maintaining the Owner's usual liability insurance.

§ 11.3 PROPERTY INSURANCE

§ 11.3.4 Unless otherwise provided, the Owner shell purchase and mainialn, in a company or companies lawlully
authorized o do business in the jurisdiction in which the Project is located, property insurance writien on o builders
risk “all-risk” or equivelent policy form in the amount of the initial Contraet Sum, plus value ol subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at
the sitc on a replncement cost hasis without optional deductibles, Such propesty insurance shall be maintatned,
unless otherwise provided ist the Contrnet Dacuments or otherwise agreed in writing by all persons nnd entities who
are hencliciaries of such insurunce, until final payment has been inade as provided in Scetion 9.10 or until no person
or entity olher than the Owner haos an insurable interest in the property required by this Section 11.3 to bo covered,
whithever is loter. This insurance shall include interests of the Owaer, the Contractor, Subcontrctors and Sub-
subcontractors in the Troject.

§ 11.3.4.1 Property insurance shall be on an “all-risk” or equivalent policy foun and shall include, without limitation,
insurance against the perils of fire (witl cxtended coverage) and ph ysienl loss or damage including, without
duplication of coverage, theRt, vandalism, malicious miischief, collapse, earthquake, flood, windstorm, falscwaork,
testing nnd startup, temporary buildings and debris removal including demolition occasioned by enlorcemnent of any
applicable legal requirements, and shall cover reasonable compensation for Architect's and Contractor’s serviees
and cxpenscs required ns a result of such insured loss.

§ 11.3.4.2 [f the Owner does not intend to purchase such propesty insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Controctor in wriling prior to
commencement of the Wark. The Contractor mey then effect insurance that will protect the interests of the
Coniractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereol
shall be charged fo the Owne. If the Contractor is damaged by the failure or neglect of the Owaer to purchase or
muintgin inswance as described sbove, without so notifying the Contractor in writing, then the Owner shall bear oil
reusonnhle easts praperly atiributable therclo.

§11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered becnuse ol such
deductibles.

§11.3.4.4 This property insurance shall cover pontions of the Work stored off the site, and also portions of the Work
in transil.

§ 11.3.1.3 Partial occupancy or use in accordance with Section 9.9 shali not commence vntil the insurance company
ar compunics providing properly insurance have consented to such partind occupancy ar use by endorsement or
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Init.

otherwise. The Owner #nd the Contractor shall take reasonable steps to obtein consent of the insurance company or
companies and shall, without mutual wrilten consent, take na action with respect to partial occupancy or use that
would cause cancellation, lapsc or reduction of insurance.

§11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchuse and mzintain boiler and machinery insurance required by the Contract Documents or by
law, which shali specifically cover such insured objects during installation and until final accepiance by the Owner;
this insurance shall include interests of the Owner, Cantractor, Subcontractors and Sub-subcontraciors i the Work,
and the Owner end Contractor shall be nemed insureds.

§ 11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner's oplion, may purchase and maintain such insurance as will insure the Cwnar agninst loss
of usc of the Owner's property due to fire or other hazards, however caused. The Owner waives gl rights of action
against the Contracior for loss of use of the Owner's property, including conscquential losses due to fire or ather
hazards however caused,

§ 11.3.4 [f the Contractor requests in writing that insurance for risks other then those described herein or other
special causes of fass be included in the property insurance policy, the Owner shall, if possible, include such
insurunce, and lhe cost thereof shall be charged to the Contractor by appropriate Change Order,

§11.3.5 If during the Project canstruction pericd the Owner insures propertics, real or persanal ar both, at or ndjacent
to the site by property insurance under policies sepurate from those insuring the Project, or if afler final payment
property insurance is to be provided on the completed Project through a palicy or policies athier than those insuring
the Praject during the construction period, the Owner shall waive all rights in accordance with the terms of Section
11.3.7 for damages eaused by fire or other causes of lass cavered by this separate property insurance. All separale
palicies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.8 Before an exposure to loss muy occur, the Owner shall file with the Contractor a copy of ench policy that
ineludes insurance coverages required by this Section 11.3, Ench policy shall contain af] generaily applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall coatain a pravision
that the poticy will oot be canceled or allowed ta expire, and that its limits will not be reduced, until ot [east 30 doys*
prior weitten notiee has been given ta the Coniracior.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against { ) cach other and any of their subcontractors, sub-
subcontractors, agents end cmplayees, each of the olher, and (2) the Architect, Architect's consullants, separate
contractars described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employecs,
for damages caused by fire or other causcs of loss (o the extent covered by property insurance obtained pursuant to
this Section 11.3 or ather property insurance applicable 1o the Wark, exeept such rights as they have to proceeds of
such insurance hield by the Owner as fiduciary. The Owner or Coutraclor, s appropriate, shall require of the
Architect, Architect’s consultants, separate contractors deseribed in Article 6, if any, and the subcontractors, sub-
subcontractors, agents and employess of uny of them, by uppropriate ngreements, written where legatly required for
validity, similar waivers each in favor of other partics enumernted hercin, The policies shall provide such waivers of
subrogation by endorsernent or atherwise. A waiver of subropation shall be effective as o a person er entity even
though that person ar entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay
the insurance premium direcily or indirectly, and whether or not the person or entity had an insurable intzrest in the
property damaged.

§11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for e insureds, as (heir intcrests may appear, subject to requirements of any
applicable mortgagec clause and of Section 1 1.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Canlractor, und by appropriate agreements, written wihere legally required for
validity, shull require Subcontractors to make payments to their Sub-subcontractars in similar manner.

§ 11,38 il required in writing by a party in interest, the Owner s fiduciary shall, upon occurrence of an insured loss,
give bond for peoper performance of the Owner’s duties. The cost of required bonds shall be charged against
proceeds received as fduciary. The Owner shall deposit in a separate account proceeds so received, which the
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Owner shall distribute in nccordance with such agreement as the parties in interest may reach, or os determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contrecior. I after such loss no other special ngreement is made and unless the Owner tenninetes the Cantract for
canvenience, replacement of demaged property shall be performed by the Contractor after notificatlon ol a Change
in the Work in sccordance with Article 7.

§11.3.40 The Owner os fiduciary shall have power to adjust and settle a loss with insurcrs unless one of the parties in
interest shall object in writing within five days afler occurrence of loss to the Owner's excrcise of this power; if such
chjection is made, the dispuic shall be resolved in the manner selected by the Owner and Conlrzictor as the metliod
of binding dispute resolution in the Agreement. If the Owner and Contracior have selected arbitration as the method
of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute
over distribution ol insurance proceeds, in accordance with the divections of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right tn require the Contractor to furnish bonds covering fatthful performunce off
the Contract and paynent of obligations arising thereunder as stipulated in bidding requirements or specificnlly
required in the Contract Documents an the date of execution of the Contracl.

§ 14.4.2 Upon the reguest of any persan or entity sppearing to be n polential beneficiory of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shail
authorize a copy 10 be fumished,

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§12.1 UNCOVERING OF WORK

§12.4.1 1f o portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it musi, if requested in writing by the Architect, be uncovered for the
Architeet's exnmination and be replaced at the Cantinctor®s expense without change in the Contruct Time,

§12.1.2 If a portion of the Wark has been covered that the Architect has not specifically requested 1o cxomine prior
t0ils being covered, the Architect mby request to see such Waork and it shall be uncovered by the Contractor. If such
Work is in necordance with e Contract Documents, costs of uncovering end replacement shall, by appropriate
Change Order, be at the Owner's expense. [ such Work is not in accordance wilh the Contract Documents, such
cosia and the cost of correction shall be at the Contractor’s expensc unless the condition was causcd by the Owner or
a sepasate contractor In which event tha Owner shall be responsible for payment of such cosls.

§ 12.2 CORRECTION OF WORK

§12.2,1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall pronpily correct Work rejected by the Architect or faling to conform to the requirements of
the Contract Documents, whelher discovered before or after Substantial Completion and whether or nut fibricuted,
instalied or completed. Costs of comecting such rjected Work, including additional testing and inspections, the cost
of uncovering and replacement, nnd compensation for the Architect’s services and expenses made fecessary
thereby, shall be at the Contraclor's expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION

§12.2.21 1n addition to the Coniractor's ehligations under Section 3.5, if, within onc year sfier the dute of
Substantial Completion of the Work or designated portion thercof or after the date for commencement of warrantics
cstablished under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
ety of Uie Work is found 1o be not in accordance with the requircments of the Contract Dacuments, the Contractor
shalt correct it promptly after recelpt of wrilten notice from the Owner (o do so unless the Owner has previously
piven the Contraclor a wrilten accepiance of such condition, The Owner shall give such natice promptly afler
discovery of the condition, During the anc-year period for comection of Work, if the Owner fails Lo nolify the
Contractor and give the Contractor an opportunity to make the correctlon, the Owner waives the sights to require
comrection by the Contractnr and to make & cinim for breach of wamanty. If the Contractor fails 1o correct
nonconforming Work within a reasonable time during that period sfter receipt of natice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4,
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§12.2.2.2 The onc-ycer period for correction of Work shalt be extended with respect to portions of Work first
performed afier Substantial Completiun by the period of time between Substantia! Completion and the nctual
complelion of that portion of the Work.

§ 12.2.2.3 The one-yesr period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12,2,

§ 12.2.3 The Contraclor shall remove from the site partions of the Work that are not in accordence with the
requirements of the Contract Dacuments and are neither corrected by the Conteactor nor aceepted by the QOwner,

§12.2.4 The Contractor shall beer the cost of correcting destroyed or damaged canstruction, wlicther completed or
partially completed, of the Owner or sepatate contractors caused by the Contractor's correction or removal of Work
that is not in accordance with the requirements of the Contract Docurnents.

§12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitntion with respect o
other obligations the Coniractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as describad in Section 12.2.2 relates anly to the specific obligation of the Contractor to corvect
the Wark, end hes no relationship (o the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Comtractor's obligations other than specifically to correct the Work.

§12.3 ACCEPTANCE OF NONCONFORMING WORK

if the Owner prefers to accept Work that is not In accordance with the requirements of the Contract Documents, the
Owner may do sa instead of requiring its removal and correetion, in which case the Contract Sum will be reduced as
appropriate end equitable. Such adjustment shall be effected whether or not finol payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federnl Arbitration Act shiall govern Section
15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Qwner and Contractor respectively bind themselves, their partners, successors, assigns and Jegal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall essign the Contract as 8 whole without written consent of the
other. IT cither party sttempts ta moke such an assigrunent withaut such consent, that perty shall nevertheless remuin
legally responsible for all obligations under the Contract,

§ 12.2.2 The Owner may, withoul cunsent of the Cantractor, assign the Contract lo a lender providing construction
financing for the Project, if the lender assumes the Ownet's rights and obligations under the Contract Documents,
The Contsactor sholl execute all consents rensonably required to facilitate such assignment,

§13.3 WRITTEN NOTICE

Written nolice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or enlity, or 1o an officer of the corporation for which it was intended; or iT delivered at, or sent by registered or
cerlified mail or by courier service praviding proof of delivery to, the last business addrass known 1o the party
giving notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies avuilable thercunder
shall be in addition to and not a [imitation of duties, obligations, rights and remedies otherwise imposcd or availatle
by law.

§13.42 Nao action or failure to act by the Owner, Architect or Contractor shall constitute n waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitulc approval of or acquiescence in a
breach there under, except as may be specifically sgreed in writing,
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§ 13,5 TESTS AND INSPECTIONS

§13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by spplicable laws, statutes, ondinances, codes, rules and regulations or lawful orders of public
authoritics, Unless otherwise provided, the Contraciar shall moke arrangements for such tests, inspeclions ond
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Arclitect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals thot do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or appravala where building cades or
applicable laws or regulations prohibit the Owner from delegating their cost 1o the Contraclor,

§13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, wpon writien
authorization from Use Owner, instruct the Contractor 1o make arrangements for such additional testing, inspection
or approval by un enlity scceplable (o the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections sre 1o be made so that the Architect moy be present for such procedures. Such
casts, except as provided in Section [3.5.3, shall be at the Qwner's expense,

§13.,5.3 If such procedures for festing, inspection or approval under Sections 13.5.1 and 13,5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, o)l costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shinll be at the Contractor's expense.

§13.5.4 Required cestificates of testing, inspestion or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contraclor and prompily delivered lo the Architect.

§13.5.5 If the Architcet is to observe tests, inspections or npprovals required by the Cantract Documenls, the
Architect will do so promptly nnd, where practicable, at the narmil place of testing.

§13.5.6 Tests ar Inspectians conducted pursuant to the Contract Documents shall bie ninde promptly to avoid
unreasonable delay in the Wark.

§ 11,6 INTEREST

Payments due and unpaid under the Conlract Documents shall bear interest from the date payment is due at such rale
as the postics may agree upon in writing or, in the absence thereaf, at the lepsl rate prevailing from time to time at
the place where the Praject is located.

§13.7 TIME LIMITS ON CLAIMS

The Owncr and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, ngainst the other arlsing out of or related to the Cantract in accordance with the requirements
of the final dispute resolution method seiected in the Agreemenl within the time period specified by applicable law,
but in any case not mare than [0 years after the dric of Substantial Completion of the Work. The Owner and
Cantractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 4.4 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
tirough no act or fuult of the Contractor or a Subcontractar, Sub-subcontractor or thieir agents or employees or any
other persons or entities performing portions of the Wark under direct or indirect confract with the Contractor, for
any of the following reasons:
A Issuance of on order of a court or other public authority having jurisdiction that requires all Work (o be
stapped;
2 An act of government, such es a declaration of nationgl emesgency that requires all Work to be
stopped;
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-3 Becausc the Architect has not issued n Cestificate for Paymnent end has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Poyment within the time stated in the Contract Documents; or

# The Owner has failed to furnish to the Contractor promptly, upon the Contraciar's request, reasonable
evidence as required by Section 2.2.1.

§14.4.2 The Contractor may tcrminate the Contract if, hrough no act or fault of the Contractor or & Subcontractor,
Sub-subcontructor or their agents or employees or any other persons or entities performing portions of the Work
under dircct or indircct contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the egaregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in auy 365-day periad, whiclhiever is Jess,

§ 14.1.3 If onc of the reasons described i Section 14.1.1 or 14.1.2 exists, the Contractor may, upon saven days'
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
exccuted, including reasonable averhead and profit, casts incucred by reason of such termination, and damages,

§14.1.4 I the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractorar a
Subcontractor or their agents or employees ar any othier persons performing portions of the Work under contract
with the Contractor beeause the Owner lias repeatedly failed to fulfill the Owner's obligations under the Contract
Documents with respect to matters imporiunt to the progress of the Work, the Contractor may, upan seven additional
days® wrilten natice to the Owner and the Architect, terminate the Contract and recover from the Owner os provided
in Section 14.1.3.

§14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Qwner may terminate the Contract if the Contractor
1 repeatediy refuses or fails 10 supply enough properly skilled warkers or proper matcrinls;
-4 fails to make payment to Subcontractars for materials or labor in sccordance with the respective
agreentcnls between the Contractor and tie Subcontractors;
-3 repeatediy disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawlut
orders of & public authority; or
4 otherwise is guilty of substantial breach of n provision of the Cantract Documents.

§ 14.2.2 When any of the above reasans exist, the Owner, upon ceaification by the Initial Decision Maker that
sufficicnt cause exists to justify such uction, may without prejudice to any other sights or remedies of the Owner and
afier giving the Contractor and the Contractor's surety, if any, seven days’ writien notice, terminate employinent of
the Contractor and may, subjecl ta uny prior rights of the sorety:
-1 Exclude the Contractor from the site and tnke possession of al} matesials, equipment, tools, and
consiruction equipment and machinery thereon owned by the Contractor;
2 Accept nssignment of subconiracts pursuant to Section 5.4; and
-3 Finish the Work by whatever reasunable method the Owner may deem expedicnt. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed uccounting of the costs
incurred by the Owner in finishing the Work.

§14.2.3 When the Owner terminates the Cantract for anc of the reasons stated in Section 14.2.1, the Contracior shall
not be entitled to receive further payment uniil the Work is finished.

§ 14.24 If the unpaid balance of the Contract Sum exceeds costs of finishing the Wosk, including compensation far
the Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unipaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Meker, upon application, end this abligation for payment shall
survive termination of the Contract.

§ 143 SUSPENSION BY THE QWHER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or intesrupt the Work in
whale or in part for such periad of time os the Owner may determine.
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§14.3.2 The Contrect Sum and Cantract Time shall be adjusted for increases in the cost and time cavsed by
suspension, delay or interruption as described in Scction 14.3.1. Adjustment of the Contract Sum shall includc
profit. No adjustment shall be made 1o the extent
A that performance is, was or would hiave been so suspended, delnyed or intermupted by another cause for
which the Contractor is responsible; or
2 that an equitable adjustment is made or denicd under another provision aof the Contract,

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§14.4.1 The Owner may, st any time, terminate the Contract for the Owner's convenience and withoul couse.

§14.4.2 Upon reccipt of written niatice from the Owser of such tem ination for the Owner's convenience, lie
Contractor shall
A cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Worlk;
and
3 except for Waik directed to be performed prior to the effective date of teemination stated in the notice,
terminote all existing subcontracts snd purchase orders and enter inte no further subcontracts and
purchase orders.

§14.4.3 In case of such termination for the Owner's convenience, tle Contractor sholl be entitled to receive payment
for Work cxccuted, nnd costs incurred by reason of such termination, along with reasonable averhend and profit o
the Work not excculed,

ARTICLE15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§45.1.1 DEFINITION

A Claim is n demand or asscrilon by ane of the parties sceking, es @ matier of right, payment of money, or alher
relief with respect ta the terms of thee Contract. The term “Claim™ also includes other dispules and matters in
yuestion between the Owner and Contractor arising out of or relating to the Contract, The responsibility to
substantiate Clnims sholl rest with the party mnking the Claim.

§ 15.4.2 NOTICE OF CLAIMS

Claims by cither the Qwner or Conteactor must be initinted by written notice 1o the other party and to the luitial
Decision Maker with a copy sent to the Architect, if the Architect is not scrving as the Initial Decision Mnker.
Claims by either party must be initiated within 21 days after eccurrence of the event giving nise lo such Claim or
witiiin 21 days after the claimant first recognizes the condition piving rise to the Claim, whichever is loter.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in wiiling or g5 provided in Section 9.7 and Article
{4, the Contractor shail proceed diligently with performanee of the Contract gnd the Qwner shall continue to make
payments in accordance with the Contract Documnents. The Aschitect will prepans Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maoker.

§15.1.4 CLAIMS FOR ADDITIONAL COST

If the Conteactor wishes to make a Claim for an increase in the Conlract Sumi, wrilten notice as provided herein shail
be given before proceeding to execute the Wark. Prior notice is not requircd for Claims relating to an cmergency
endangering Iife or property arising under Section 10.4.

§15.1.5 CLAIMS FOR ADDITIONAL TIME

§15.1.5.1 £f the Contractor wishes to make a Claim for un increase in the Contract Time, written nolice as provided
licrein shall be given. The Contractor’s Claim shall include an estimate of cosl and of probable effect of deloy on
progress of the Wark. In the case of a continuing delay, only one Clalm is neccsanry.

§15.4,5.2 Wl adverse weather conditions are the busis for a Cluim for additional time, such Claim shall be
documented by data subsiontiating that weather conditions were sbnormal for the period of tine, could act have
been rensonably anticipated and had an adverse effect on the schieduled construction,
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Init.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contimetar and Owner waive Cloims against cach other for consequential damages arising oul of or refating (o
this Contract. This mutual waiver includes
A damages incurred by the Qwner for rental expenses, for loascs of use, income, profit, financing,
busincss and reputation, end for loss of manzgement or employee productivity or of the services of
such persons; and
-2 damages incurred by the Contractor for principal office expenses including the conipensation of
persanne] stationed there, for losses of financing, business and reputstion, and for loss of profit
except anticipated profit arising directly from the Work,

This mutual waiver is applicable, withaut limitation, to all consaquential dainages duc to cither party's iermination
in accordance with Article 14, Nothing conleined in this Section 15.1,6 shalt be deemed to preclude an award of
liquidated damages, when applicable, in accordance wilh the requirements of the Contract Documients,

§ 15,2 INITIAL DECISION

§ 15.2.1 Claims, excluding thase erising under Sections 10,3, 10.4, [1.3.9, and | 1.3.10, shall be referred to the Initial
Decision Maker for inltial decision. The Architect will scrve as the Initial Decision Maker, unless otherwise
indicated in the Agreement. Excepl for thosc Claims excluded by this Section 15.2.1, #n initia) decision shall be
required as a condition precedent to mediation of any Claim arising prior ta the date final payment is due, unless 30
doys have passed afier the Claim has been referred to the Initia) Decision Meker with no decision having been
rendered, Unless the Initial Decision Maker and all affected partics agree, the Initiol Decision Msker will not decide
disputes between the Contractor and persons or entities other than the Qwmner.

§15.2.2 The Initinl Deciston Maker will review Claims and within ten days of the receipt of 8 Claim toke one or
more of the following actions: (1) request additional supporting data from the claimantora response with supporting
datn from the other party, (2) reject the Claim in whale or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the [nitial Decision Maker is unable (o resolve the Claim if the Initiel Decision Maker
Incks sufficicnt information to evaluate the merits of the Claim or if the Initial Decision Maker coneludes that, in the
Initial Decision Maker's sole disciction, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

$15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated 1o, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering n decision. The Initiel Decision Maker may request the Owner (o suthorize reiention of
such persons at the Owner's uxpense,

§ 15.2.4 If the Initial Decision Maker requcsts a parly ta pravide a response to a Claim or to furnish additional
supporting data, such party shall respand, within ten days afler recoipt of such request, and shall either (1) provide n
response on the requested supporting data, (2) ndvise the Inftint Decision Maker when the respanse or supporiing
data wili be fumished or (3) advisc the Initinl Decision Maker that no supporting data will be furnished, Upon
receipt of lhie response or supporting data, if any, the Initial Decision Maker will cither reject or opprove the Claim
in whale ar in part,

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Clain, or indicating that
the Initial Decisian Muker is unsble to resoive the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the partics and the Architert, if the Architect is nat sesving as the Initial Decision
Maker, of any chenge in the Contract Sum or Contract Time or both, The initia) decision shall be final and binding
on the parties bu subjeet to mediation and, I the parties fil o resolve their dispute through mediation, 1o binding
dispute resolution.

§ 15.2.8 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§15.26.1 Either party may, within 30 days Grom the dote of an initial decision, demand in writing that the other party
file for mediation witliin 60 days of the initia) decision. [T such 8 demand is made and the party receiving the
demand faits to file for mediation within the time required, then both parties waive their riglts to mediate or pursuc
binding dispute resolution procecdings with respect to the initial decision.
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§15.2.7 In the event of & Claim ngninst the Contractor, the Owner may, but is not obligated o, notify the surety, if .-
nny, of the nature and amount of the Ciaim, If the Claim relles to a passihbility of » Contractor's defauly, the Owner
may, but is not ahligated to, notify the surety and request the surety's assistance in resolving the controversy.

§15.2.8 [f a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may pracecd in
tccordance with applicable law to comply with the licn notice or filing dendlines,

§45.3 MEDIATION

§15.3. Claims, disputes, or othcr maticrs in cantroversy arising out of or related to the Contract cxcepl those
waived as provided for in Scctions 9.10.4, 9.10.5, and 15.1.6 shall be subject to tmediation as 4 condition precedent
to binding dispute resolution,

§15.3.2 The partics shall endeavar to resolve: their Claims by mediation which, unless the partics mutually agrec
otherwise, shall be adininistered by the American Arbitration Association in accordance with its Canstruction
Industry Mediation Procedures in cffect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity adminisiering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such cvent,
mediation shall proceed in advance of binding dispute resolution procecdings, which shall be siayed pending
medintion for a period of 60 days from the dote of filing, unless stayed for o longer period by agreement of the
partics or court order, T nn arbilration is stayed pursuant to this Section 15.3.2, the partics may nonetheless proceed
to the selection of the arbitrator{s) and agree upon a schedule for [ater proceedings.

§15.3.3 The partics sha!l share the medistor’s fec and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless anather location is mutually ngreed upon, Agreemenls reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thercof.

§15.4 ARBITRATION

§45.4.1 If the parties have selected arbitration as the method for binding dispute resolution in (he Agrecment, any
Claim subject to, but not resolved by, medintian shall be subject i arbitation which, unless the parties muluntly
agree otherwise, shall be administered by the Anierican Arbitration Associntion in zceordance with its Construction
Industry Arbitration Rules in cffect on the date of the Agreement. A demnnd for arhitration shall be made in writing,
detivered to the other party to the Contract, and filed will the person or enlity administering the arbitration. The
party filing a notice of demand for arbitration must assert In the demand all Claims then known Lo thot party on
which arbitration is permiitted ta be demanded.

§15.4.1.1 A demand for orbitration shall be made no earlier than concurrently with the filing o n request for
medintion, but in no cvent shali it be made sfier the date when the institutian of legsl or equitable proceedings bused
on the Claiin would be barred by the applicable stawte of limitations. For statule of limitations purposes, receipt ol st
written demand for arbitration by the person or entity administering the nrbitration shall constitute the institution ol
lcgal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable Iaw in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agrecinc to arbilrate and other sgrecments 10 arbitrate with an additionol person or entity
duly consented 1o by partics to the Agreement shat! be specifically enforceable under appticable law in any count
having jurisdiction thercof,

§15.4.4 CONSOLIDATION OR JOINODER

815,4.4.1 Elther party, at its sole discretion, inay consolidate an arbitration conducted under this Agreemet with any
other arbitration to which It is a party provided that (1) the arbitration ogreement governing the other arbitration
permils consolidation, (2} the arbitrations to be consolidated substantially juvelve common questions of law or fuct,
and (3) the arbitrations employ materielly similar procedural rules and methods for sclecting arbitrator{s).

§ 15.44.2 ither party, at its sole discretion, may include by joinder persons or entities substantially involved in n
zommon question of law or fact whose presence is required if complete sclicf is to be nccorded in arbitration,
provided that the party sought 1o be joined consenls in writing to such joinder. Consent to erbitration involving au
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additional person or entity shatl nat constitule consent to arbitration of any claim, dispute or other matter in question
nol described in the written consent,

§15.4.4.3 Tihe Owner and Contractor grant 1o any person or cntity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consalidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.
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Additions and Deletions Report for
AIA® Document A201" - 2007

This Addilons and Dalotions Report, as defined cn page 1 of the asscdalod document, feproduces helow all iex} ihe author has
addad 1o the standard form ALA document in order lo complata It, 0s well as any text ibe author may have added 1o or delaled from
tha original AlA laxL Added lext |3 shown underinad. Detoted text Is Indicoted with a hodzonlat kne through the orginal AA text.

Nota: This Addilfons and Delelions Repost Is pravided for informatian purpases only and s not incorporated into or consliiute any
port of the nssacialed A#A document, This Addilions and Delallons Repart and Ils agsociated document wera generaled
simulianeously by AlA software al 14:06:30 ET an 10/31/2018.
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Certification of Document's Authenticity
AIA® Document D401™ — 2003

I, , hereby centify, to the best of my knowledge, information end beiief, that [ created the attached final document
simullaneously with its associated Additions and Deletions Repart and this certification at 14:06:30 ET on 18/31/2018
under Order No, 6792456717 from AIA Contract Documents saftware and that in preparing the attached final
document | mede no changes to the original text of AIA® Document A20[™ . 2007, Geneel Conditions of the
Cantract for Construction, as published by the ATA in its sofiware, other than thase additions and deletions shown in
the associated Additions and Deletions Report,

{Signed)

{Dated)
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