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Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a

Guaranteed Maximum Price

AGREEMENT made as of the day of in the year
(Inwords, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address)

City of Green
1755 Town Park Boulevard
Green, Ohio 44232-0278

and the Construction Manager:
(Name, legal status and address)

Infinity Construction Co., Inc.
18440 Cranwood Parkway
Warrensville Heights, Ohio 44128

for the following Project:
(Name and address or location)

City of Green Fire Station #3
To be located at the NE Comer of Raber and Mayfair Rd., Green. Ohio

The Architect:
(Name, legal status and address)

Prime AE
540 White Pond Drive
Akron, Ohio 44313

The Owner’s Designated Representative:
(Name, address and other information)

Gerard Neugebauer

1755 Town Park Boulevard
Green, Ohio 44232-0278
Telephone Number: 330-896-6602
Fax Number: 330-896-6606

The Construction Manager’s Designated Representative:
(Name, address and other information)

Charles A. Izzo
18440 Cranwood Parkway
Warrensville Heights, Ohio 44128

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consuitation with an
attorney is encouraged with respect
to its completion or modification.

AlIA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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Telephone Number: 216-663-3777

Fax Number: 216-663-3778

Mobile Number: 216-536-4413

Email Address: cizzo@infinityconstruction.com

The Architect’s Designated Representative:
(Name. address and other information)

Charles Schreckenberger

540 While Pond Drive

Akron, Ohio 44313

Telephone Number: 330-247-0928

Email Address: cshreckenberger@primeeng.com

The Owner and Construction Manager agree as follows.
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after exccution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein, Upon the Owner's
acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
represcntations or agreements, either written or oral. If anything in the other Contract Documents, other than a
Madification, is inconsistent with this Agreement, this Apreement shall govern,

§ 1.2 Relationship of the Partles

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skitl and
judgment in furthering the interests of the Owner; to furnish efficient construction administration, management
services and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the
Work in &n expeditious and economical manner consistent with the Owner's interests. The Owner agrees to fumish
ar approve, in & timely manner, information required by the Construction Manager and to make payments to the
Construction Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions

For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phasc, the general conditions of the
contract shall be us st forth in A201-2007, which document is incorporated herein by reference. The term
“Contractor” as used in A201-2007 shall mean the Construction Manager,
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ARTICLE2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager's Preconstruction Phase responsibilitics are sct forth in Sections 2.1 and 2.2, The
Construction Manager's Construction Phase responsibilities are set forth in Section 2.3. The Owner and
Construction Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior
to completion of the Preconstruction Phase, in which case, both phases will preceed concurrently. The Construclion
Manager shall identify a representative authorized to act on behalf of the Construction Manager with respect to the
Project.

§ 2.4 Preconstruction Phase
§ 21,1 The Construction Manager shall provide a preliminary cvatuntion of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise
the Owner and the Architect on proposed site use and improvements, sclection of materials, and building systcms
and cquipment, The Construction Manager shall also provide recommendations consistent with the Project
requirements to the Owner and Architect on constructabitity: availability of materials and labor; time requirements
for procurenient, installation and construction; and factors related to construction cost including, but not limited to,
cogts of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 2...3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect's review and the Owner's acceptance. The
Construction Manager shall obtain the Architcct's approval for the portion of the Project schedule relating to the
performance of the Architect’s services, The Project schedule shall coordinate and integrate the Construction
Manager's services, the Architect’s services, other Owner consullants® services, and the Owncr’s responsibilities
and identify items that could affect the Project’s timely completion. The updnted Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered well in advance of construction; nnd the occupancy requiremenss of the Owner.

§ 2.1.4 Phasad Construction

The Construction Manager shall pravide recommendations with regard to accelerated or fast-track scheduling,
procurement, or phased construction, The Construction Manager shall take into consideration cost reductions, cost
information, constructability, provisions for temporary fucilities and procurement and construction scheduling
Issues.

§ 2.1.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the
Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shafl
provide cost evaluations of those alternative materials and systems.

§2.1.5.2 As the Architect propresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed {o by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
refinement and aliowing for the further development of the design until such time as the Owner and Construction
Manager agree on 8 Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s
review and the Owner's approval, The Construction Manager shall inform the Owner and Architect when estimates
of the Cost of the Work exceed the latest approved Project budget and make recommendations for corvective action.

§ 2.4.8 Subcontractors and Suppllers
The Construction Manager shall develop bidders’ interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect's review and the Owner's acceptance, a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager
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shall expedite and coordinaic the ordering and delivery of materials that must be ordered well in advance of
construction, If the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price,
the Owner shall procure the items on terms end conditions acceptablc to the Construction Manager. Upon the
establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for these items 1o the
Construction Manager and the Construction Manager shall thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility

The Construction Manager shall exereise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantec estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required (o ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
noncenformity discovered by or made known to the Construction Manager as a request for information in such form
as the Architect may require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shafl comply with epplicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities
for inclusion in the Contract Documents,

§ 2.2 Guaranteed Maximum Prica Proposal and Contract Time

§2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with
the Architect, the Construction Manager shail prepare & Guaranteed Maximum Price proposal for the Owner's
review and acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction
Manager's estimatc of the Cost of the Work, including contingencies described in Section 2.24, and the
Construction Manager's Fee.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager sliall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does ot
inctude such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which,
if required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:

-1 Alist of the Drawings and Specifications, including ali Addenda thereto, and the Conditions of the
Contract;

2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement the
informatlon provided by the Owner and contained in the Drawings and Specifications;

3 A statement of the proposed Guaranteed Maximum Price, Including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager's Fee;

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

-5 A date by which the Owner must accept the Guaranteed Maximum Price,

§ 2,24 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Constructjon Manager’s exclusive use {6 caver those costs considered
reimbursable as the Cost of the Work but not included in a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal, In the event that the Owner and Architect discover any incansistencies or inaccuracies in the
information presented, they shall promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.
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§ 2.2.6 [ the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price propossl, the Guaranteed Magimum
Price proposal shall be deemed effective without further acceptance from the Construction Manager, Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect.
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incor any cost to be reimbursed as part of the Cost of the Work prior to
the commencement of the Constraction Phase, unless the Owner provides prior written authorization for such costs.

§ 2,2.8 The Owner shall authorize the Architect to provide the vevisions to the Drawings and Specifications to
incorporate the agreed upon assumptions and clarifieations conteined in the Guaranteed Maximum Price
Amendment, The Owner shall promptly fumish those revised Drawings and Specifications to the Construction
Manager as they ave revised, The Construction Manager shall notify the Owner and Aschitect of any inconsistencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guasanteed Maximum Price Amendment s executed,

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase,

§ 2.3.1.2 The Construction Phase shall commence upon the Ownet’s acceptance of the Consicuction Manager's
Guaranteed Maximum Price proposal or the Owner's issuance of a Notice to Proceed, whichever ocecurs earlier.

§ 2.3.2 Adminlstration

§2,3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager. The Owner may designate specific pessons from whom, or entities from which, the
Construction Manager shall obtain bids. The Construction Manager shail obtain bids from Subcontractors and from
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect.
The Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be
accepted, The Canstruction Manager shall not be required to contract with anyone to whom the Construction
Manager has reasonable objection.

§ 23,22 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to
the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, aud (3) has submitted
o bid that conforms to the requirements of the Contract Documents without reservations or exceptions, but the
Owner requires that another bid be accepted, then the Construction Manager may require that a Chanpge Order be
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the
person or entity recommended to the Owner by the Construction Manager and the amount and time requirement of
the subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 2,3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awnrded on a cost plus fee basis, the Construction Manager shall provide in the Subcontract for the Owner to receive
the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Section 6.11 below,

§ 2.3.2.4 IT the Construction Manager recommends a specific bidder that may be considered a “related party"
according to Sectlon 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.
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§ 2.3.2.5 The Conssruction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect,

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in
accordance with Section 3.10 of A201-2007.

§ 23,27 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner. The Construction Menager shall
also keep, and make avuilable to the Owner and Architect, a daily log containing & record for each day of weather,
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that
might affect progress of the work, accidents, injuries, and other information requited by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost contro! for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identify variances between actual and estimated costs and report the variances to the
Owner and Architect and shall provide this information in its monthly reports to the Owner and Architect, in
accordance with Section 2.3.2,7 above.

§ 2.4 Professional Services
Scction 3.12,10 of A201-2007 shall apply 10 both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201~2007 shall apply to both the Preconstruction and Construction Phases,

ARTICLE 3 OWNER'S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shail provide jnformation with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shalf set forth the Owner's objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and site requirements,

§3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner's obligations under the Contract. Thereafter, the Construction Manager may only request such evidence if (1)
the Owner fails to make payments to the Construction Manager as the Contract Documents require, (2) a change in
the Work materiatly changes the Contract Sum, or (3) the Construction Manager identifies in writing a reasonable
concern regarding the Owner's ability to make payment when due, The Owner shall fumnish such evidence as a
condition precedent to commencement or continuation of the Work or the portion of the Work affected by a materiat
change. After the Owner fumishes the evidence, the Owner shall not materially vary such financial arrangements
without prior notice to the Construction Manager and Architect.

§3.1.3 The Owner shall cstablish and periodically update the Owner’s budget for the Project, including (1) the
budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable
contingencies relatcd to al! of these costs. If the Owner significantly increases or decreases the Owner’s budget for
the Cost aof the Work, the Owner shall notify the Construction Manager and Architect, The Owner and the Architect,
in consultation with the Construction Manager, shall thereafter agree to e corresponding change in the Project’s
scope and quality,

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager's performance of the
Work with reasonable promptness after receiving the Construction Manager's written request for such information
or services, The Construction Manager shall be entitled to rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.
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§ 3.4.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 3.1.4.2 The Owner shall fumnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a legal description of the site. The surveys and fegal information shall include, s
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information conceming available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
nclude but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests,
evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by
the Contract Documents with reasonable promptness. The Owner shall also fumish any other information or services
under the Owner's control and relevant to the Construction Manager’s performance of the Work with reasonable
prompiness after receiving the Construction Manager's written request {or such information or services.

§ 3.2 Owner's Designated Reprasentative

‘The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and fumish information expeditiously, so as to avoid
unrcasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such authority. The terin “Owner” means the Ovmer or the
Owner's authorized representative,

§ 3.2.1 Legal Requirements. The Owner shall fumish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B133™3014, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition. The Owner shall provide the Construction Manager a copy of the executed agreement between the Owner
and the Architect, and any further modifications to the agreement.

ARTICLE4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4,1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the
Construction Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Scctions 2.1 and 2.2
(Insert amount of, or basis for. compensation and include a list of reimbursable cost items, as applicable.)

| Preconsiruction Fee shall be a lump sum payment of $11,025.00

| § 4.4.3 IF the Preconstruction Phase services covered by this Agreement have not been completed within four (4 )
months of the date of this Agreement, through no fault of the Construction Mannger, the Construction Manager's
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct sataries of the Construction Manager’s
personnel providing Preconstruction Phase scrvices on the Project and the Construction Manager’s costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employce benefits, insurance, sick leave, holidays, vacations, employce retirement plans and similar contributions,
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§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to scrvices performed.

§ 4.2.2 Payments are due and payabie upon presentation of the Construction Manager's invoice. Amounts unpaid

| thirty (30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.
(Insert vate of monthly or annual interest agreed upon.)

| 5 % five percent

ARTICLES COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds, The Contract Sum is the Cost of the Work as defined in
Section 6.1.1 plus the Construction Manager’s Fee.

§ 5.1.1 The Construction Manager's Fee:
(State a lump sum, percentage af Cosi of the Work or other provision for delermining the Construction Manager's
Fee)

[ Cost of the Work times a CM Fee of 3.4%
§5.1.2 The method of adjustment of the Construction Manager's Fee for changes in the Work:
| Construction Manager's Fee for changes in the work after the issuaance and acceptance of the GMP shall be 5%

§ §.1.3 Limitations, if any, on a Subcontractor's overhead and profit for increases in the cost of its portion of the
Work:

Subcontractor mark-ups shall be limited to 10% overhead and 5% profit
Should the Construction Manager self -perform any portion of the work with the approval of the Owner, the self-
performed portion of any change shall be subject 10 10% overhead

I § 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed one hundred percent { 100 %) of
the standard rate paid at the place of the Project.

§ 5.1.5 Unit prices, if any:
(Identify and state the unit price: state the quantity limitations, if any, te which the unit price will be applicable )

ltem Units and Limitations Price per Unit ($0.00)
Shall be stated in the GMP Amendment if
any

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shali not exceed the Guaranteed Maximum
Price set forth in the Guarantced Maximum Price Amendment, as it is amended from time to time. To the extent the
Cast of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess
of the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

{Insert specific provisions if the Construction Manager is to participate in any savings.}

Any savings generated if the final project cost is less than the final GMP as may be adjusted in accordance with this
Agreement shall revert in its entirety (100%) to the Owner via deduct change order to this agreement,

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the
Contract Documents.
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§ 5.3 Changes in the Work

§ 5.3.4 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AJA Document A201-2007, General
Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment
in the Contract Time as a result of changes in the Work.

§ 5.3.2 Adjustments to the Guarnniced Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods fisted in
Section 7.3.3 of ALA Document A201-2007, General Conditions of the Contract for Construction.

§5.3.3 In calculating adjustments to subcontracts {excepl those awarded with the Owner's prior consent on the basis
of cost plus a fee), the terms “cost™ and “fee” as used in Section 7.3.3.3 of AIA Document A201--2007 and the term
“costs™ as used in Section 7.3.7 of A1A Document A201-2007 shall have the mennings assigned to them in AIA
Document A201-2007 and shall not be modificd by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8
of this Agreement., Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a
fee shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximuim Price, the terms “cost™ and “costs™ as used in the
above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections
6.1 10 6.7 of this Agreement and the term “fec” shall mean the Construction Manager's Fee as defined in Section 5.1
of this Agreement.

§ 5.3.5 If no specific provision is made in Section 5,1,2 for adjustment of the Construction Manager’s Fee in the case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was uscd to establish the Fee for the original Work,
and the Guarunteed Maximum Pricc shall be adjusted accordingly.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Coats to Be Relmbursed

§ 6.1, The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost of the Work shatl include only the items set forth in Sections 6.1
through 6.7.

§ 6.1.2 Where any cost is subject to the Owner's prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment,

§6.2 Lakor Costs
§ 6.2 Wages of construction workers directly employed by the Construction Manager 1o perform the construction
of the Work at the site or, with the Owner's prior approval, at off-site workshops.

§ 6.2.2 Wages or salaries of the Construction Manager's supervisory and administrative personnel when stationed at
the site with the Owner's prior approval,

(If it is intended that the wages or salaries of ceriain persannel stationed at the Construction Manager 's principal
or ather offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel 1o be included,
whather for all or only part of their time, and the rates at which their time will be charged to the Work }

§6.2.3 Wages and salaries of the Construction Manager's supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for Iaxes, insurance, contributions, assessments and
benefits required by lnw or collective barpaining agreements and, for personnel not covered by such agreements,
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init.

customary benefits such as sick leave, medical and health benefits, holidnys, vacations and pensions, provided such
costs ere bascd on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6,2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
by the Construction Manager or paid to any Subcontractor or vendor, with the Owner's prior approval.

§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts,

§ 6.4 Costs of Materials and Equipmeant Incorporated in the Completed Construction
§ 6.4.1 Casts, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the
completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized
from such sales shall be credited to the Owner as a deduction from the Cost of the Work,

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work, Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based
on the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no
longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair
market value,

§6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation,
installation, minor repairs, dismantling ond removal. The total rental cost of any Construction Manager-owned item
may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and
quantities of equipment shall be subject to the Owner's prior approval,

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal,

§6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Waork.

§6.5.8 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner's prior approval,

§ 6.6 Miscellaneous Costs

§ 8.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner's prior approval.

§ 6.6.2 Salcs, use or similar taxes imposed by a governmental authority that are related to the Work and for which
the Construction Manager is liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

AlA Document A133™ — 2008 {formarly A121 ™CMc = 2003}, Copyright © 1891, 2003 and 2009 by The American Institule of Architects, All rights reserved,
WARNING: This AIA® Document Is protected by 1.8, Copyright Law snd Intematioaal Treaties. Unauthertzad reproduction or distributicn of thia AIA® 11
Bacument, or any poriion of it, nay result in severs civil and criminal penalties, and will bo presacuted to the maximum axtont possible under the law.

This document was producad by AIA saftware at 14:00:48 ET on 10/3172048 under Ordar No. 8782456717 which expires on 04/05/2019, and is not for resate.

User Notes: (38PADAS3)



§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
ather provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of
the Contract Documents; and peyments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settiements made with the Owner’s consent. However, such
costs of legal defenses, judgments and settlements shall not be included in the calculation of the Construction
Manager’s Fee or subject to the Guaranteed Maximum Price. If such royalties, {ees and costs are excluded by the
last scntence of Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then
they shall not be included in the Cost of the Work.

§ 6.6.6 Costs for eleclronic equipment and software, directly related to the Work withi the Owner’s prior approval.

§ 6.6,7 Deposits lost for causes other than the Construction Mannger’s negligence or failure to fulfill a specific
responsibility in the Contract Documents,

§ 6,6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Consiruction Manager, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonably withheld.

§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Construction Manager’s
standard written personnel policy for relocation and temporary living allowances of the Construction Manager’s
personnel required for the Work.

§ 6.7 Other Costs and Emergencles
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by
the Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatencd damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007.

§6.7.3 Costs of repairing or correcting damaged or nonconforming Work exccuted by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, suretics, Subcontractors, suppliers, or
athers.

§ 6.7.4 The costs described in Scctions 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201-2007 or other Conditions of the Contract which may require the
Construction Manager to pay such casts, unless such costs are excluded by the provisions of Section 6.8.

§ 6,8 Costs Not To Be ftelmbursed
§ 6.8.1 The Cost of the Work shall not include the items listed below:

.1 Saiarics and other compensation of the Construction Manager's personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Scction 6.2, or as may be provided in Article 11;

.2 Expenses of the Construction Manager's principal office and offices ather than the site office;

3 Overhead and general expenses, except as may be cxpressly included in Scctions 6.1 t0 6.7,

A  The Construction Manager’s capital expenses, including interest on the Construction Monager's capital
employed for the Work;

5 Except as provided in Section 6,7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indivectly employed by any
of them or for whose acts any of them may be fable to fulfill a specific responsibility of the Contract;

& Any cost not specifically and expressly deseribed in Sections 6.1 t0 6.7;
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7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and
8  Costs for services incurred during the Preconstruction Pliase.

§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash discounts obtained an payments made by the Construction Manager shall accerue to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accruc to the Owner, and the Construction
Manager shall make pravisions so that they can be obtained.

§6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owncr as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§ 6.10,1 For purposes of Section 6.10, the term “related party” shall mean a parent, subsidiary, affiliate or other
entity having common ewnership or management with the Construction Manager; any entity in which any
stockholder in, or management employee of, the Construction Manager owns any interest in excess of ten percent in
the aggregate; or any person or entity which has the right to comtrol the business or affairs of the Construction
Manager. The term “related party” includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shal! notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the
cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
equipment, goods or service from some person o entity other than a related party according to the terms of Sections
23.2.1,23.22and 2.3.2.3,

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts relsted to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and o substantiate
all costs incurved. The accounting and control systems shall be satisfactory to the Owner. The Owner and the
Owner's auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be
permitied to audit and copy, the Construction Manager's records and accounts, including complete documentation
supporting accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor's
proposals, purchase orders, vouchers, memeranda snd other datn relating to this Contract. The Construction
Manager shall preserve these records for a period of three years after final payment, or for such longer period as may
be required by law.

ARTICLE7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§7.1 Prograss Payments

§7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum to the Construction Manager as provided below and elsewhere in the Contract Documents.

§7.1.2 The period cavered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows: '

§7.1.3 Provided that an Application for Payment is received by the Architect not later than the last day of a month,
the Owner shall make payment of the certificd amount to the Construction Manager not later than the 30th day of
the following month. If an Apptication for Payment is received by the Architect after the application date fixed
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| above, payment shall be made by the Owner not Jater than thirty ( 30 ) days after the Architect receives the
Application for Payment.
(Federal, state or local laws may requtire payment within a ceriain period of time )

§ 7.1.4 With cach Application for Payment, the Construction Manager shall submit payrolis, petty cash accounts,
receipted invoices or inveices with check vouchers attached, and any ather evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal or excecd progress payments already received by the Construction Manager, less that portion of
those payments attributable to the Construction Manages’s Fee, plus payrolis for the period covered by the present
Application for Payment.

§7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents, The schedule of valucs shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by
such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Construction Manager's Applications for Payment.

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of comipletion shall be the lesser of (1) the
percentage of that portion of the Work which has sctually been completed, or {2) the percentape obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work for which the Construction Manager has made or intends to make actual payment prior to the next
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in
the schedule of values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress paymcnt shali be
computed as follows:

3 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
Pending final determination of cast to the Owner of changes in the Work, amounts ot in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201-2007;

2 Add that pottion of the Guaranteed Maximum Price properly nllocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

3 Add the Construction Manager's Fee, less retainage of ten percent { 10 %). The Construction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Canstruction Manager's Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the
probable Cost of the Wark upon its completion;

4 Subtract retainage of ten percent ( [0 %) from that portion of the Work that the Construction Manager
self-performs;

.5 Subtract the aggregate of previous payments made by the Owner;

& Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by

Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner's auditors in such documentation; and

Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of ATA Document A201-2007.

~

§7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the
Construction Manager shall execute subcontracts in accordance with those agreements,

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.
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Init.

§ 7.1.10 In taking action on the Construction Manager's Applications for Payment, the Architect shall be entitled to
rcly on the accuracy and completeness of the information furnished by the Construction Manager and shail not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 o other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for
what purposes the Construction Manager has used amounts previously paid on account of the Contract. Such
examinations, audits and verifications, if required by the Owner, will be performed by the Owner's auditors acting
in the sale interest of the Owner.

§ 7.2 Final Payment
§ 7.2.1 Finel payment, constituting the entire unpaid balance of the Cantract Sum, shall be made by the Owner to the
Construction Manager when
1 the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to
satisfy other requircments, if any, which extend beyond final payment;
2 the Constriction Manager has submitted a final accounting for the Cost of the Work and a finaf
Application for Payment; and
-3 afinal Certificate for Payment has been issued by the Architect.

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of
the Architect's final Certificate for Payment, or as follows:

§ 7.2.2 The Owner's auditors will review and report in writing on the Construction Manager's final accounting
within 30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such
Cost of the Work as the Owner's auditors report to be substantiated by the Construction Manager's final accounting,
and provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt
of the written report of the Owner’s auditors, either issue 1o the Owner a final Certificate for Payment with a copy to
the Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007. The time periods stated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not
responsible for verifying the accuracy of the Construction Manager’s final accounting.

§7.2.3 If the Qwner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than clalmed by the Construction Manager, the Construction Manager shall be entitled to
request mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201-
2007. A request for mediation shall be made by the Construction Manager within 30 days after the Construction
Manager’s receipt of a copy of the Architect's final Centificate for Payment. Failure to request mediation within this
30-day period shafl result in the substantiated amount reported by the Owner's auditors becoming binding on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction
Manager the amount certified in the Architect’s final Centificate for Payment.

§7.2.4 I, subsequent to final payment and at the Owner's request, the Construction Manager incurs costs described
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager such costs and the Construction Manager's Fee applicable thereto on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price,
If the Construction Manager has participated in savings as provided in Section 5.2.1 » the amount of such savings
shall be recalculated and appropriate credit given 1o the Owner in determining the nict amount to be paid by the
Owner 1o the Construction Manager.

ARTICLE8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and
the Construction Manager shall provide bonds es set forth in Article 11 of AIA Document A20 1-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA
DocumentA201-2007 )
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Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)
Insurance covernges and fimits shall be as
noted in the attached sample certificate of
Exhibit B
Bond Penal Sums shall be equal to the amount of the total
Payment & Performance Bonds GMP stated in Exhibit A

ARTICLES DISPUTE RESOLUTION

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from or relating to the
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required
as a condition precedent to mediation or binding dispute resolution, ond Section 9.3 of this Agreement shall not

apply.

§ 8.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201~
2007, the method of binding dispute rasolution shall be as follows:

(Check the appropriate bax. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispue resolution meihod other than
litigation, Clalms will be resolved by litigation in a court of competent juvisdiction.)

| [X § Arbitration pursuant to Section (5.4 of AIA Document A201-2007
[ ] Litigation in a court of competent jurisdiction

[ 1 Other: (Specifi)

§ 9.3 Inltial Decislon Maker

The Architeet will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties
appoint below another individual, not a party to the Agreement, to serve as the Initiat Decision Maker.

(If the parties mutually agree, nsert the name, address and other contact information of the Inltial Decision Makar,
if other than the Architect )

ARTICLE 10 TERMINATION OR SUSPENSION

§ 109 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior 1o the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days® written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons stt forth in Section 14.1.1 of A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compenseled for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager's compensation under this Scction exceed the compensation set forth in
Scction 4.1,

§ 10.4.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the exccution of the Guaranteed Maximum Pricc Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shal! be in addition to any compensation paid
to the Construction Manager under Scction 10.1.2:

4 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

Init. AlA Dacumant A133™ = 2080 {formerly A121 ™CMe - 2003}, Copyright © 1891, 2003 and 2009 by The American instiluta of Architects. Alf rights reserved,
n WARNING: Thias AIA® Documeont is protected by U.S. Copyright Law snd Intemational Tresties. Unauthorized reproduction or distribution of this AIA® 16
Documant, or any portion of it, may result in severe civil and eriminal penalties, snd will bs prosecuted 1o the moaimum oxtent possible under the law,
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init.

2 Add the Construction Manager's Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 5.1 or, if the Construction Manager's Fec is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Wark at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upan its completion;
and

3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall aisc pay the Construction Manager fair compensation, either by purchase or rental &t the election of
the Owner, for any equipment owned by the Construction Manager which the Gwner clects to refain and which is
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as 4 condition of receiving the payments referred 1o in this Article 10, execute and deliver all such papers and take
atl such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefils of the
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental
agreements entered into by the Construction Maneger will contain provisions allowing for assignment to the Owner
as described above,

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase
order ar rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not
been terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agteement not been terminated, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such termination,

§ 10.2 Termination Subaequent to Establishing Guaranteed Maximum Prica
Following exccution of the Guarnnteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated ns provided in Article 14 of ATA Document A201-2007.

§10.2.1 If the Owner terminates the Contract afier exectition of the Guaranteed Moximum Price Amendment, the
smount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this
Agreement.

§10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payabie to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have reccived under Sections 10.1.2 and 10.1.3 above,
except that the Construction Manager's Fee shatl be calculated as if the Work had been ful ly completed by the
Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually
completed.

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of ATA Document A201-2007. In such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA
Document A201-2007, except that the term “profit” shall be understood to mean the Construction Manager's Fee as
described in Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
§11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201~2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Scction 13.1 of A201-2007 shall apply ta both the Preconstruction and Construction Phases.

AlA Document A133™ — 2009 (formerly A121 ™CMc — 2003). Capyright © 1991, 2003 and 2008 by The American Institute of Archilects. Al rights ressrved.
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§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the wrilten consent of the other, ¢xcept that the Owner may assign this Agreement to a lender providing

Ginancing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

Except as provided in Section 13.2.2 of A201«2007, neither party to the Coniract shall assign the Contractas a
whole without written conseat of the other, If either party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions:

ARTICLE 12 SCOPE OF THE AGREEMENT
§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction

Manager and supersedes all prior negotiations, representations or agreements, either written or oral, This Agreement

may be amended only by written instrument signed by both Owner and Construction Manager,

§ 12.2 The following documeats comprise the Agreement:

1 AJA Document A133-2009, Standard Form of Agreement Between Owner and Construction Menager

as Coastructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price

.2 AIA Document A201-2007, General Conditions of the Contract for Construction

3 AlA Document E201™-2007, Digital Data Protocol Exhibit, if complzted, or the following:

4 AlA Document E202™-2008, Building Information Modeling Protoco) Exhibit, if completed, or the

following:

.5 Other documents:
(List oiher documents, if any, forming purt of the Agreement.)

Exhibit A - Guaranteed Maximum Price Amendment (to be sbmitied in accordance with this
Agreement and signed by the parties at a mutually acceptable date)

Exhibit B - Sample Insurance Certificate (attached | page)

Exhibit C - Infinity's Proposal Pricing Form (attached | page)

This Agreement is entered into as of the day and year farst written bovd.

OWNER (Signature} CONSTRUCTION MANAG (Sfr?;u)e)
Gerard Neugebauer, Mayor Charles A. 1zzo, President
(Printed name and title) (Primed name and iitle)

AlA Ootument A133™ = 2009 (formerty A121™CMe = 2003), Copyright © 1881, 2003 and 2009 by Tha Amarican instiuta of Architacts, All rights reserved.
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EXHBIT ‘g’

—— INFICON-01 PCOWA
ACORD ATE (MMHDDYYYY)
—— CERTIFICATE OF LIABILITY INSURANCE T oA12018

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLOER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S8), AUTHORIZED

IMPORTANT: {f the cortificate holder Is an ADDITIONAL INSURED, the

i SUBROGATION {8 WAIVED, subject to the terms and conditions of the policy, certain poficies may requlre an endorsemant, A statemant on
this certificats does not canfer sights to the certificate holder In llsu of such endorsement(s).

policy(las) must hava ADDITIONAL INSURED provisions or be endorsad.

PRODUCER me'f Pat Cowan
‘Tha Fadell Gro! PHONE T FAX
5008 Ru:kslda‘g::ad. Fifth Floor | {AIC, b, ext); (218) 643-2749  {arc, nox{216) 328-8081
independence, OH 44131 [Eialbes PCowan@thafedeligroup.com
' INSURER{S) APFORDING COVERAGE NAICS
 msurer A : Westfleld Insurance Company 24112
INSURED " msurer 6 : Columbia Casualty Company 31127
Infinity Construction Co. inc. INSURERC : "
18440 Cranwood Pkwy. INSURER D :
Warrensvlile Hts,, OH 44128 S
_ | INSURERF : !
COVERAGES CERTIFICATE NUMBER; REVISION NUMBER:

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITE SHOWN MAY HAVE

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED MAMED ABGVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

BEEN REDUCED BY PAID CLAIMS.

o TIPE OF INBURANCE o e POLICY KUMBER BT | (e LoaTS
A | X | COMMERCIAL GENERAL LIABILITY ¢ ‘ ! EACH OCCURRENCE s 1,000,600
| |cwmsmace [Xjoccr | [ CMM3802480 01/01/2018 | 01/01/2019 | EAMATETORENTED T 600,000
| X | Broad Form PD I P MED EXP {Arn one person) | § 5,000
X | Contractual/ XCU { l PERSONAL BADVINGRY | § 1,000,000
GENL AGGREGATE LIMIT APPLIES PER; l P : GENERAL AGGREGATE s 2,000,000|
povor | X BE%  X]we i PRODUCTS - COMPIOR AGG | § 2,000,000
T W_Prlmarylﬂon-tunlribmory S B | Iy
MERIED SINGLE LT |
A | auromonnr uamiLITy P | LRuErEC SNGLELIMT 1 1,600,000
[X] awv auro |, lcMm3002480 0140112018 | 01/01/2019 | gooiLy nuRY iPer s
|| oy | AGTOEULED b -[_a_o_qw INJIRY (Per accident) | §
X | R oLy NERNES g | | Mmcs s
' { | i i i | iy
A X |vwsreuauas | X|occor | | ) ' EACH OCCURRENCE is 10,000,000
| EXCESS LtAD | CLAIMS-MADE | CMM3B02480 0410412018 | 040972019 | - e care Is 10,000,000
{oep | X | revenTIioNS o | | | o ‘s
A |WORKERS COMPENSATION P i : 1 mﬁgﬂ-
g i L 1§
ﬁ :w L:vsﬁpm u&':%a?wuxscmws '“j‘ NM; %cmumuao 0110172018 | 010412018 [~ ACCIDENT s 1,000,000
Rfﬂ.ﬁgﬁﬁﬁ' ) sl EL DISEASE . £A EMPLOYEE' § 1,000,000,
O N O e erATIONS beion i b _ | g4 ougeass - poucy uum | s 1,000,000
B |General/Professional 1 ©1014092975 0471472017 | 04114/2018 |Per ClaimiPerson 1,000,000
|| |
DESCRIPTION OF CPERATIONS / LOCATIONS / VEHICLES [ACORD 101, Addittona} Remerka $ , 58y be attached If mare space Is reauired)
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DEBCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION OATE THEREOF, NOYICE WiLL 8E DELIVERED IN
FOR PROOF ONLY ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE
; \IaaL aawp.n/
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved,

The ACORD name and logo are

registerad marks of ACORD



E~vpisir 1!

Fire Station #3

1.1 — PROPOSAL PRICING FORM

City of Green, Summil County, Chio
Fire Station N3 Project
fequest for Quasfiestions Construction Mansger at Risk [CMIAFP for CMR
Step 2 Pricing/ Techaic! Proposal
Submitted by{CMR Flim) Jafiniry Construction Co., Ing.
Oate submitted: 10/1/2018
Tstimated Cost of Work: 5 4,000,000
1. PRECONSTRUCTION PHASE COMPENSATION
Preconstruction Costs Fea {Lump Sitm 13 +1b)
a.  Personnel Costs
Staff Rule Mours s Aole Sublotol
George Nemsth VP Pracomiriuction 70 15D iniee
Josh Willams Chiel 340 (2] 5 9.100.00
Brady Oaks Senter Project Managar 140 ™ $ 10,500.60
Jerwilles Kiess Subtontracls Administrtor 1) P 2,450.00
VOLUNTARY S0% WAIVER § {11,025.00)
Total Mewrs . E Tatat Cont { 11,025.00 '
b, Relmtursable Expenses [Not 1o Excaed Amount;
Dejtripton Questty & Uil Prve Subdletol
Drawing Regreduction 1 $502 § 500.00
‘ I Tatat Cost ! 5 500.00 I
2. CONSTRUCTION PHASE COMPENSATION
Coratruction Costs Fee {Sum 13 +2b+2042d) 366,400.00
3 Possonnel Costs
Stefy fRale Hours [ Rate Subsorpd
Bracly Gaks snlor Profect M 11 75 F 21.325.00
Doug Chalinar Project Superintendent 1887 [13 $ 101,205.00
Tannifer Kievs Subicontructy Admisistralor i 35 3 10,88%.00
Total Houts = Totat Cast ! E 135,415.00 l
b.  Generai Conditions® {Not to Exceed Amount]
Desaiption Quanllty ¢ Undl Prke Sublote?
‘Tl Traitar Rental and Utilites {moninigt 10 5 3 5,950.00
_l:)iﬂu Equipment 1nd Sugul(ﬂ smﬂthh! 19 195 1,950.00
Safaty Station and Supplies imonthiy) 19 20 $00.00
Portable Restrooms {monthiy) 1 20D 2,000.00
Pottaga and Delr [ iy 0 310 3,100.60
Telephone and {rronthiy} [T} 225 3 2,250.60
sluapsings and Olose Out Dotuments [ump sum) 1 4000 3 4,000,680
Copler sorvice and iles hiv) 19 350 $ 2.500.00
Trawval 3ad Miscali ¥y [! th '!! 18 475 $ 4,7%0.60
Job Photos {monthly} 10 200 3 1,000.060
[ ] Towicost 3 30400.60
%
€ CMFge** XolSOwW 2] vowcest 3 ih0te
Daed on gur proposed scheduln
%
4 CMContingency %of SOW 5] tetaiton
foitacks oRteced upon {atton of major visk mil

* Amy costy not isted wil be assumed to bo inciuded in tha CM Fee
** |nclude any portinant 3nd 3pplicatia Taxes In the CM Fee

Infinit

tavDraLCYION
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Additions and Deletions Report for
AIA® Document A133™ - 2009

This Additions end Deletions Report, as defined on page 1 of the associated document, reproduces below aif text the author has
added to the slandard form AIA document in order to complete it, as well as any text the author may have added to or deleled from
the original AfA taxt. Added text is shown underined, Deleted text Is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report Is provided for information purposes only and is no! incorporated iro o constilule any
part of the assoclated AJA document. This Additions and Deletions Report and Uts associated document were generated
simultaneously by AIA software al 14:00:48 ET on 10/31/2018.

PAGE 1
City of Green

1755 Town Park Boulevarg
Green, Ohio 44232-0278

City of Greep Fire Station #3

To be | r of Raber an 2 io

Prime AE
540 White Pond Drive

Akron, Ohio 44313

Gerard Neugebauer
1755 Town Park Boulevard

2-

Green, Ohio 44232-0278
Telephone Number: 330-896-6602

X <896-6606

Charles A. 1zz0

18440 Cranwood Parkwny
Wanrensville Heiphts. Ohip 44128

Telephone Number: 216-663-3777

Fax Number; 216-663-3778

Mobile Number: 216-536-4413

Email Address: cizzo@infinityconstruction, com

Additions and Daletions Raport for AIA Dacument A333™ — 2008 {formerly A121 ™CMc - 2003). Copyright © 1381, 2003 and 2009 by The Amarican
Instilute of Archiects, All rights reserved. WARNING: This AA® Ducument is protected by U.B. Copyright Law and tatemational Treatles. Unauthorized
repraduction or distribulian of this AIA* Documsnt, or sny partéon of &, may restit in savere civil and eriminal penalties, 2nd Wil bs prosacuted to the
maximum satent possisia onder the law. This document was praducad by AlA saftware at 14:00:49 ET on 103172048 under Order No. 8782458717 which
expires on 14/05/2018, and Is not for rasale,

User Notea: {ABOADAST)
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PAGE 2

Charles Schreckenbeyper

540 White Pond Drive

Akron, Ohio 44313

T one Numbee: 330-247-0928

Email Address: cshreckenbegperf@primeeng . com
PAGE B

Preconstruction Fec shall be a lump sum payment of $11,025.00

e

§ 4.4.3 If the Preconstruction Phase services covered by this Agreement have not been completed within four (4 )
muonths of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager®s
compensation for Preconstruction Phase services shall be equitably adjusted,

PAGE 9
§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager's invoice. Amounts unpaid

thity { 30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legat rate prevailing from fime {o time ai the principat place of business of the Construction Manager,

5 % five percent
Cost of the Work times a CM Fee of 3.4%
Construction Manager's Fec for changes in the work after the issusance and a f MP shall be $%

8 tractor mark-ups shall be limited to 10% overhiead and 5% profit

Should the Construction Manager self -perform any portign ofihe work with the approval of the Owner, the self-

rm ion of any ¢l all be gubject overhead

[

§ 5.1.4 Rental rates for Construction Managcer-owned equipment shall not exceed one hundred percent { 100 %) of
the stendard rate paid at the place of the Project.

Shall be if
any,

Additions and Detstions Report for AlA Daocument A133™ = 2008 (formarly A121 ™CMe = 2003). Copyright © 1891, 2003 and 2008 by The American
institule of Architacts, All rights reservad, WARNING: This AIA® Document is protectad by U.S. Copyright Law and Intemational Tresties, Unauthorized
reproductlon or distribution of this AIA™ Document, or any portion of {t, may result in sevare civil and criminal penaities, and will be prosscuted to the
maximum axtoint possible undse the law, This document was producad iy AIA aoitware at 14:00:48 ET on 10/31/208 under Ordar No, 6702456717 whish
axpires on 04/03/2019, and is not for resale.
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ny savin, erated if the fina ject is Jess th final ay be adjusted in rdance with this
Agreement shall revert in its entirety (100%) to the Owancy via deduct chenge order to this agreement.
PAGE 14

§ 7.1.3 Provided that an Application for Payment is reccived by the Architect not later than the last day of a month,
the Owner shall make payment of the certified amount to the Constsuction Manager not later than the 30th day of
the following month. If an Application for Payment is received by the Acchitect after the application date fixed
above, payment shall be made by the Owner not later than thirty ( 30 ) days after the Architect receives the
Application for Payment.

e

3 Add the Construction Manaper’s Fee, less retainage of ten percent { 10 %). The Construction
Manager's Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 o, if the
Construction Manager's Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to n reasonable estimate of the
prohable Cost of the Work upon its completion;

A Subtract retainage of ten_ percent ( 18_%) from that pottion of the Wark that the Construction Manager
self-performs;

PAGE 16

Insurance coverages and limits shall be gs

poted in the attached sample certificate of
Exhibit B

Payment & Performance Bopds

[X.] Arbitration pursuant to Section 15.4 of ATA Document A201-2007
PAGE 18

Exhibit A - nteed Maximum Price Am ent (to be shmitted in accor ¢ with thi

Agreement and signed by the partics at a mutually accepigble date)

ibit B - Sample Ingurance Certificate {attached | pape

Exhibit C - Infinity's Proposa Pricing Form (attached | page)

e

Gerard Neugebauer, Mayor Charles A, fzzo, President

Addillons and Daletlons Raport for AIA Document A133™ - 2009 {formerty A421 ™CMc - 2003}, Copyright © 1691, 2003 and 2008 by The American
Instituto of Architacts. All righte ressrved, WARNING: This AIA® Doctinent protected by U8, Copyright Lew and lntemational Treaties. Unauthortzed
reproduction or distribullon of this AJA* Documens, or any pottion of it may result In severe civil and criminal frenalties, snd will be prozscutad (o the
maximum axtent posafblo undor the law. This document was produced by AFA software at 14:00:48 ET on 10/31/2018 under Order No. 5782458717 which

expirens on 04/05/2018, and bs not for rascle.
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Certification of Document's Authenticity
AIA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledgc, information and belicf, that I created the attached final document
simultancously with its associated Additions and Deletions Report and this certificalion at 14:00:49 ET on 10/31/2018
under Order No. 6792456717 from AIA Contract Documents software and that in preparing the attached final
document | made no changes to the original text of AIA® Document A133™ - 2009, Standard Form of Agreement
Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a
Fee with a Guarantecd Maximum Price, as published by the AlA in its software, other than those additions and
deletions shown in the sssociated Additions and Deletions Report.

{Signed)

{Tille)

{Dated)

AlA Daocument D401 ™ - 2003, Copyright ® 1682 and 2003 by The American Instiite of Architects. All rights resarvad, WARNING: This AIA® Docusnent ls
protectad by W.8. Copyright Law and Intarmatienal Troaties. Unauthorized reproduction or distyibution of this AIA® Dacumont, or eny portion of UL, may 1
vretult In savore civil and criminal panaliles, and will be prosacutsd to the maxtmum extant posaible under the taw. This document was produced by AJA
software nt 14.G0:49 ET on 10/3/2013 under Order No. 6762458717 which expires on 04/06/2010, and Is not for reaale.

User Notes: {3BSADAE)




